
liMBAMOAOChE
nOArOTOBneHO no 3anpocy

KOMVlTeTa rOCYAapcTBeHHoVi ,QYMbl
no 6e30naCHOCTVI VInpoTVlBoAeVlcTBVltO Koppyn4V1V1

K «KpyrnOMY cTony» Ha TeMy

«50pb6a C He3aKOHHbiM MrOpHblM 6M3HeCOM:
yCTpaHeHMe npaBOBblX np06eJlOB

M COBepWeHCTBOBaHMe 3aKOHOAaTeJlbCTBa»

no VlHepopMa4V10HHo-6V16nVlorpaepVl4eCKVlM pecypcaM
YnpaBneHVI~ 6V16nVlOTe4HbIX epOHAOB

(napnaMeHTcKoVi 6V16nVlOTeKVI)

MOCKsa,
Ho~6pb 2012 r.



Ilpe.n:JIaraeMoe 6H6mw.n:ocbe K «KpyrJIOMy CTOJIy» Ha TeMy «])opb6a

C He3aKOHHbIM HrOpHbIM 6H3HeCOM: yCTpaHeHHe npaBOBbIX np06eJIOB H

COBeprneHCTBOBaHHe 3aKOHO,lJ,aTeJIbCTBa» no.n:rOTOBJIeHOno 3anpocy KOMHTeTa

rocy.n:apCTBeHHoH ~bI no 6e30naCHOCTH H npOTHBo.n:eHCTBHIDKoppyrr~HH Ha

OCHOBe HH<popMa.u:HOHHO-6H6JIHorpaqmqeCKHX pecypCOB YnpaBJIeHIDI

6H6JIHOTeQHbIX<pOH.n:OB(IlapJIaMeHTcKoH 6H6JIHOTeKH).

bH6JIHo.n:OCbeCOCTOHTH3 QeTbIpex QaCTeH.

llepBaH 1.faCTb co.n:ep)KHT rry6JIHKa~HH B )KypHaJIaX H ra3eTaX,

rrOCHSlIu;eHHbIe HCTOpHH H pa3BHTHID rrpaBOBoro peryJIHpOBaHH5I B c<pepe

yrOJIOBHOH OTBeTCTBeHHOCTH 3a He3aKOHHbIH HropHbIH 6H3Hec, BonpocaM

COBeprneHCTBOBaHH5I 3aKOHo.n:aTeJIbCTBa 06· a.n:MHHHcrpaTHBHo-rrpaBoBoM

rrpoTHBo.n:eHcTBHH He3aKOHHOMY HropHOMY 6H3Hecy, rrpoBe.n:eHHID a3apTHbIx Hrp

H JIOTepeH.

Bo BTOpylO 1.faCTb BKJIIDQeHbI CnpaBOQHbIe MaTepHaJIbI 06III:ecTBeHHoH

rraJIaTbI POCCHHCKOH <1>e.n:epa~HH no MOHHTOpHHry HeJIeraJIbHbIX HropHbIX

3aBe.n:eHHH,a TaK)Ke CBe.n:eHH5I06 HropHbIX 30Hax B POCCHH.

B TpeTbeii 1.faCTH npe.n:cTaBJIeHbIMaTepHaJIbI CO~HOJIOrHQeCKOrOonpoca no

np06JIeMaM rrpoTHBo.n:eHcTBH5IHe3aKoHHoMY HropHoMy 6H3Hecy.

B 1.feTBepToii 1.faCTH npHBo.n:HTC5I .n:onOJIHHTeJIbHbIH crrHCOK KHHr,

aBTope<pepaToB .lJ:HCCepTa~HH,Heorry6JIHKOBaHHbIx MaTepHaJIOB napJIaMeHTCKHX

MeponpIDITHH, ny6JIHKa.u:HH B )KypHaJIaX, C60pHHKax H ra3eTaX no YKa3aHHOH

TeMe. bH6JIHorpa<pHQeCKHe 3anHCH pacrrOJIO)KeHbI B aJIcPaBHTHoM nop5l.lJ:Ke

aBTopoB HJIH3arJIaBHH.



CO,LJ;EP)KAHHE*

qacTb I
Ily6JIHKau;mI B )KypHaJIaX II ra3eTaX

KY3Hel{06 A.fl., 0pllo6a JI.A. Ilpo6JIeMbI yrOJIOBHOH OTBeTCTBeHHOCTH3a He3aKOHHble opramnaQHIO

H npOBe,aeHHe a3apTHblX Hrp: peTpocneKTHBHbIH aHaJIH3 4

POMaHo6A.K. YrOJIOBHa.ll OTBeTCTBeHHOCTb B c<jlepe HropHoro 6H3Heca:

HOBeJIJIbI B 3aKOHO,aaTeJIbCTBe (CT. 1712 YK P<I» 13

TeJlJlUH/{.A., Ocuno6 HB. IlpHBJIeqeHHe K yrOJIOBHOH OTBeTCTBeHHOCTH opraHH3aTopa

He3aKOHHbIX a3apTHbIX Hrp 22

COllo6be6 HH 0 HeKoTopbIX Bonpocax a,aMHHHcTPaTHBHo-npaBoBoro npoTHBo,aeHCTBH.II

He3aKOHHOMY HropHOMy 6H3Hecy 26

MellbHuK B.p, Ilpoxopo6 A.E. IlpoTHBo,aeHcTBHe npoBe,aeHHIO a3apTHblx Hrp H JIOTepeH 33

KYllUK06 B. BepxoBHbIH Cy,a BBeJI 60JIee CTPOrHH 3anpeT Ha a3apTHbIe HHTepHeT-HrpbI 36

qacTb II
CnpaBOQHble MaTeplIaJIbI

qacTb IV
,aonOJIHIITeJIbHbIH cnHCOK KHHr, aBTope<pepaToB ,ll;IICCepTaU;HH,

Heony6JIIIKOBaHHbIX MaTeplIaJIOB napJIaMeHTCKlIx MepOnplI5ITIIH,

rry6JIIIKaU;lIll B )KypHaJIaX, C60pHIIKax H ra3eTaX

KHHrH, aBTope<jlepaTbI ,aHccepTaQHH, Heony6JIHKOBaHHble MaTepHaJIbI

napJIaMeHTCKHX MepOnpH.IITHH

Ily6JIHKaQHH B )I(ypHaJIaX, C60pHHKax H ra3eTaX

Cocma«umenu:

HaY'lHoe peoaKmup06aHue - KaHO. PWlOJl. HayK T.A. MOCKtLIleUKO (Ha'laJIbHUK omoeJla 6u6J1uome'lHO-
UHpOpMal{UOHHOZO 06CllY:>ICU6aHUJl YECP (ITE).

lloUCK, aHaJlU3, om6op, CUCmeMamU3al{UJl MamepUaJl06 6 pecypcax YE(/> (IlE), nOJlHOmeKCm06blX 6a3ax

OaHHblX, pOpMUpOBaHUe 6U6J1uozpapU'leCKUX CnUCKOB, nOOZOm06Ka MamepUaJlOB COl{UOJlOZU'IeCKOZO onpoca,
OpOpMJIeHUe 6U6J1uoOOCbe - 0.1(. AlleKCee«a (6eOYUJUU KOHCYJlbmaHm omoeJla 3J1eKmpOHHbIX U30aHUU YECP (llE);
nOOZOm06Ka Cnpa60'lHblX MamepUaJl06 - E.ll. MtLIlaxo«a (KOHCYJlbmaHm OmOeJIa 6eOeHWI 6a3 OaHHblX U
zoCYOapCmBeHHOU 6u6J1uozparjJuu no OrjJUl{UaJlbHbIM OOK)'MeHmQM YECP (ITE).

CKaHup06aHue ny6J1UKal{UU, noozom06Ka 3J1eKmpOHHOU 6epcuu 6u6J1uoOOCbe, pa3MeUJeHue Ha caume
YECP (IlE) 6 cemu l1HmpaHem rocyoapcmBeHHOU IfyMbl no aopecy: http://parlib-search.duma.gov.ru/-

CA. j(oM'leHKo« (KoHCYJlbmaHm omoe.na 3J1eKmpOHHblX U30aHuu YECP (ITE); A.B. HllbUH (cmapumu cnel{uaJlucm
2 pa3pROa omoeJla 6u6J1uome'lHO-UHpOpMal{UOHHOZO 06CJly.JICU6aHWI YECP (ITE) .

• B MaTepllaJIaX, IICnOJIb30BaHHblX ,nIDI nOnfOTOBKH6116JIHOnOCbe,coxpaHeHbI 0PHfllHaJIbHble TeKCThlHCT01.JHHKOB
ony6JIHKOBaHHH.



qacTh I
lly6JIHKaI.J;HH B ~ypHaJIaX H ra3eTax

IIP06JIEMhI YrOJIOBHOH OTBETCTBEHHOCTII 3A HE3AKOHHhIE opr AHlI3AII,1DO
II IIPOBE)J;EHlIE A3APTHbIX HrP: PETPOCIIEKTIIBHbIH AllAJllI3·

A.Jl. KY3Hel/06, npopeccop Kapeopbl Y20JlO6H020 U Y20Jl06HO-UCnOJlHUmeJlbH020 npa6a Hu:JICe20pOOCKOU

aKaoeMUU MBjJ Poccuu, OOKmop lOpUOUlJeCKUXHayK, npopeccop

Jl.A. 0pJl06a, npenOOa6ameJlb Kapeopbl Y20Jl06H020 U Y20Jl06HO-UCnOJlHUmeJlbH020 npa6a

HUJlCe20pOOCKOU aKaoeMUU MBjJ POCCUU, KaHouoam lOpUOUlJeCKUXHayK

A3apTHhIe HrphI B POCCHH HH B ,l:\OpeBOJIIO~HOHHhIH,HH B COBeTCKHH nepHO,l:\hI He 6hIJIH TaK

llIHpOKO pacnpOCTpaHeHhI. Cero,l:\HH HropHhIH 6H3Hec KaK BH,l:\ npe,l:\npHHHMaTeJIhCKOH ,l:\eHTeJIhHOCTH

BhIllIeJI Ha KalJeCTBeHHO HOBhIH ypoBeHh, npeBpaTHJICH B O,l:\H)' H3 npH6hIJIhHhIX c<pep pOCCHHCKOH

3KOHOMHKH B CBH3H co 3HalJHTeJIhHhIM pOCTOM ,l:\eHe)KHhIX 060pOTOB, ,l:\HBepCH<pHKaQHeH BH,l:\OB

cnopTHBHhIX, aJapTHhIX Hrp H cnoco60B BOBJIelJeHHH B HHX. MMeHHO <pHHaHCOBoeMKHe,

BhICOKOnpH6hlJIhHhIe, 6hICTPO paJBHBalOllI,HeCH H CTOHKHe K y,l:\apaM 3KOHOMHlJeCKHXKpH3HCOB OTpaCJIH

3KOHOMHKH, B TOM lJHCJIeHropHhIH 6H3Hec, aKTHBHO HCnOJIh3YIOTCHKpHMHHaJIhHOH Cpe,l:\OH
1
•

KaK H3BeCTHO, yrOJIOBHaH OTBeTCTBeHHOCThHBJIHeTCHcaMhIM )KeCTKHM BH,l:\OMIOpH,lI,H'IeCKOH

OTBeTCTBeHHOCTH.·CJIO)KHBllIaHCH cHryaQHH B CTPaHe Ha ,l:\aHHOM 3Tane paJBHTHH HH,l:\yCTpHH Hrp

(aJapTHhIX H cnopTHBHhIX) nOBhIlliaeT aKryaJIhHOCTh HCCJIe,l:\OBaHHHnp06JIeM, KaCalOllI,HXCHyrOJIOBHOH
,h - 2OTBeTCTBeHHOCTH3a npaBoHapyllIeHfIjI B c,¥epe HropHOH ,l:\eHTeJIhHOCTH.

PerJIaMeHTaUHH OTBeTCTBeHHOCTH B 3apy6e'tmOM H pOCCHHCKOM ~OpeBOJIIOUHOHHOM

3aKOHO~aTeJIhCTBe

MCTOpfljl PaJBHTfIjI POCCHHCKOro rocy,lI,apCTBa H ,lI,pymx eBponeHCKHX rocy,l:\apCTB

CBH,lI,eTeJIhCTByeT0 TOM, lJTO opraHhI BJIaCTHOCyUI,eCTBJIHJIHnOCTOHHHoe npOTHBO,l:\eHCTBHePaJJIHlJHhIM

npOHBJIeHHHM Hrp, a caMhIMH ,l:\eHCTBeHHhIMH HopMaMH no npe.D.Ynpe)K,lI,eHHlO Ha- pYllIeHHH nOpH,lI,Ka

opraHH3a~HH H npOBe,lI,eHfIjI Hrp 6hIJIH CTaThH yrOJIOBHOrO 3aKOHO,l:\aTeJIhCTBa
3

.

MexaHH3M COQHaJIhHOrO peryJIHpOBaHHH aJapTHhIX Hrp B PaJJIHlJHhIe BpeMeHa H B PaJJIHqHhIX

rocy,l:\apCTBax BaphHpOBaJICH OT MOpaJIhHOrO B03,l:\eHCTBHH,l:\0 yrOJIOBHO-npaBOBoro 3anpeTa. O,l:\HaKO

qallI,e Bcero OHH 3anpellI,aJIHCh. OTMeTHM, qTO npaBOBhIe HOpMhI, perJIaMeHTHpYIOI..U.HeopraHH3aQHlO H

npOBe,lI,eHHe aJapTHhIX Hrp, npOlliJIH ,l:\JIHTeJIhHYJO 3BOJIIOQHIO, 0 qeM CBH,lI,eTeJIhCTBYIOT

3aKOHO,l:\aTeJIhHhIenaMHTHHKH.

PeTpocneKTHBHhIH aHaJIH3 npaBOBoro peryJIHpOBaHHH aJapTHhIX Hrp BeChMa 06CTOHTeJIhHO

H3yqeH yqeHhIMH-npaBOBe,lI,aMH, n03TOMY 0603HaqHM JIHllIh HX OCHOBHhle 3TanhI.

MHOrOlJHCJIeHHhIe HCTOqHHKH YKaJhIBalOT, qTO aJapTHhIe HrphI 3anpeI..U.aJIHCheI..U.eB Jl:peBHeH

rpeQHH H pecny6JIHKaHCKOM PHMe. A npH HMnepaTope IOCTHHHaHe (V-VI H. 3.) B BH3aHTHH 6hIJIO y)Ke

,l:\OBOJIhHOpaJBHToe 3aKOHO,lI,aTeJIhCTBO06 aJapTHhIX Hrpax: aJaPTHhIe HrphI 3anpeI..U.aJIHCh,CqHTaJIHCh

He,l:\eHCTBHTeJIhHhIMH,lI,OJIrH, C,l:\eJIaHHhIenOCpe,l:\CTBOMaJapTHhIX Hrp, npe,l:\nHChIBaJIOCh 3a6HpaTh HX B
4

KaJH)' .

CBOIO ,l:\OBOJIhHO,lI,JIHTeJIh"YlO HCTOpHIO HMelOT Hrphl JIeraJIhHhIe. Mx yCTPOHCTBO,KaK npaBHJIO,

caHKQHOHHPOBaJIOCh npaBHTeJIHMH rocy,l:\apCTB, maBaMH Be,lI,OMCTBHJIH MeCTHOH BJIaCThlO. IlepB~

qHCJIOBaji JIOTepeH 6hIJIa opraHH30BaHa B 1530 r0.D.Y B HTaJIhHHCKOMrop0,lI,e reH)'e. Il03)Ke, B XIX BeKe,

KOMMepqeCKHe HrphI npOBO,l:\HJIHChno Cne~HaJIhHhIM paJpellIeHHHM B AHrJIHH, <1>paHQHH,POCCHH5
.

YrOJIOBHaji OTBeTCTBeHHOCTh3a opraHH3a~HIO H npOBe,lI,eHHe aJapTHhIx Hrp B HaCTOHI.l.\eeBpeMH

H3BeCTHa3aKOHO,lI,aTeJIhCTBYMHorHX 3apy6e)KHhIX cTpaH, B HX lJHCJIe Jl:aHlfjI, repMaHHj{, HopBerHH, CaH-

MapHHo, M3paHJIh, KopeH, 51noHHH, TYPQfIjI, OeJIhrHjI. IlOKaJaTeJIhHhIM B 3TOM OTHOllIeHHH

npe,lI,CTaBJIHeTCH3aKoH 06 yrOJIOBHOM npaBe M3paHJIH. B yKaJaHHOM 3aKOHe npaBoBoMy peryJIHpOBaHHIO

3anpeI..U.eHHhIX a3apTHhIX Hrp, JIOTepeH H CTaBOK nOCBjlI..U.eHaQeJIaH maBa, cO,l:\ep)f(aI.l.\aH 12 cTaTeH,

nO,l:\p06HO onHChIBaIOI..U.HX npecrynHhIe ,lI,eHHfIjI H nOpH,lI,OK npHBJIeqeHHH K yrOJIOBHOH

oTBeTcTBeHHocTH
6
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KY3HeUOBA.Il. Ilpo6JIeMhI yroJIOBHOH:OTBeTCTBeHHOCTH3a He3aKOHHhIeopraHH3aUHIO H npOBe,lleHHeaJapTHhIX

Hrp: peTPocneKTHBHhIH:aHaJIH3 I A.IT. Ky3HeuoB, JI.A. OpJIOBa II IOpH,llWIecKaH HayKa H npaKTHKa: BeCTHHK
HH:lKerOp0,llCKOH:aKa,lleMHHMB,Z:(POCCHH.- 2012. - N2 17. - C. 165-172



IIepBbIM mlCbMeHHbIM pyCCKHM HCTOqHHKOM, CO~ep)l{a~HM CBe~eHHH 0 ~peBHHX HrpaX,

HBJIHeTCHnepBaR ~peBHepYCCKaR JIeTOnHCb «IIoBecTb BpeMeHHbIX JIeT», C03~aHHaH B HaqaJIe XII BeKa

MOHaXOMKHeBo-IIeqepcKoro MOHaCTblpHHeCTOpOM. B :nOH KHHre rOBOpHTCR,qTO npe~KH pyCCKHX-

pa~HMHqH, BHTHqH H CeBepRHe- )l{HJIH B JIeCaX,HOB cB060~HOe OT pa60TbI BpeMHyCTpaHBaJIHHrpH~a

Me)l(,L()' CeJIaMH, Ha KOTOpble CXO~HJIHCbnOqTH BCe mO~H Pa3JIHqHbIX B03paCTOB. Bo BpeMR HrpH~

npOBO~HJIHCbCOCTR3aHHHB npbDKKaX, 60pb6e, pYKOnalliHOM 60e, «Me~Be)l{beH 60pb6e», HrpaX C 6erOM,

CTpeJlb6e H3 JIYKa, KOHHbIXCKaqKaX H ~p.7

IIpHMepoM npOBe~eHHH HrpbI MOryT CJIY)I{HTbTpa~HL(HH KyJIaqHOrO 60R, cy~ecTBoBaBlllHe Ha

PyCH H3~peBJIe. Bo MHOrHX MeCTHOCTHXyCTaHaBJIHBaJIHCbCBOHOC06eHHOCTHB npaBHJIaX HrpbI, HO co

BpeMeHeM OHH CTaJIH e~HHbIMH ~JIR BCeH POCCHH. O~HO H3 npaBHJI KYJlaqHOrO 60R CTaJIO ~3)I{e

nOCJIOBHL(eH,CHMBOJlH3HpyrollIeH pyccKoe 6JIarOpO~CTBOB 6010: «JIe)l{aqero He 6bIOT». OqeHb CTporo

C06JIIO~aJIOCbnpaBHJIO Be~eHHR 60H TOJIbKO KyJIaKaMH, 6e3 KaKHX-JIH60 MeTaJIJIHqeCKHX«3aKJIa~OK».

YJIHqeHHble B 3TOM HaKa3blBaJIHCb6ecno~a~HO: HX )l{eCTOKO6HJlH He TOJIbKO qy)l{He, HOH CBOHS.

II03~Hee 06 Hrpax ynoMHHaeTCH B CTOrJlaBOM C060pe 1551 ro~a, r~e B Bonpoce 20 rJIaBbI 41
qJleHbI C060pa «06pa~aIOT BHHMaHHe L(apR Ha nOBe~eHHe ero CJIY)l{HBbIXJlIO~eH», B qaCTHOCTH,Ha TO,

qTO OHH «3epHbIO HrpaIOT». OH 06'bHBJlRJIHrpy B a3apTHble HrpbI npecrynHbIM ~eHHHeM, 06H3bIBaJI no~

CTpaXOMHaKa3aHHR~OHOCHTbHa HrpaIO~HX. C060pHoe Y JIO)l{eHHe 1649 ro~a onpe~eJIHeT JIHlllb B~bI

3anpe~eHHblx Hrp, HO a3apTHbIMH OHH He Ha3blBaIOTCRH He YKa3blBaIOTCHHX npH3HaKH
9

. TaK, B CTaTbe

15 rJIaBbI XXI «0 Pa360HHbIX H TaTHHblX ~eJlax» B qHCJle pR~a HMY~eCTBeHHblx npecrynJIeHHH

Ha3blBaeTCRHrpa B KapTbI H «3epHb»lO.

IJ;apb IIeTp I KapTbI He JlI06HJI, HO OTHOCHJICHK HHM cnOKOHHO H ~3)I{e pa3pelllHJI KapTOqHble

HrpbI Ha ~eHbrH C npOHrpbIllieM He 60JIee 1 py6JIR Me~bIO11• Y CTaB bJIarOqHHHR 17 82 ro~a

yCTaHaBJIHBaeT 3anpeT Ha a3apTHble HrpbI, O~HaKO He nepeqHCJlHeT HX, a TOJlbKO 0606llIaeT H

xapaKTepH3yeT KaK «...HrpbI, OCHOBaHHblee~HHcTBeHHo Ha cnyqae, HJlH a3apTHble»l2.

YJIO)l{eHHe 0 HaKa3aHHRX yroJloBHbIX H HcnpaBHTeJIbHbIX 1845 ro~a B rJIaBe 3 CO~ep)l{HT 7
cTaTeH, npe~cMaTpHBaBlllHx HaKa3aHHe3a npecrynJIeHHR, CBR3aHHbleC a3apTHbIMH HrpaMH 13.B Y CTaBe

o HaKa3aHH.lIX, HaJIaraeMbIX MHPOBbIMH CY~bHMH 1864 ro~a, oc060e MeCTO 3aHHMaeT rJIaBa 3 «0

npocrynKax npoTHB 6JIarOqHHHR, nopH~Ka H cnoKoHcTBHR », B TpeTbeM OT~eJleHHH KOToporo 6bIJla

npe~cMoTpeHa OTBeTCTBeHHOCTb3a HapyllIeHHe nopR~Ka H cnOKOHCTBHR.

B qaCTHOCTH, B CTaTbe 40 YKa3aHO, qTO 3a OTKpbITHe 6e3 Ha~e:>KallIerO pa3pellIeHHR, Kor~a

TaKOBoe Tpe6yeTcR 3aKoHoM, 06~eHapO~HbIX Hrp, 3a6aB HJIH TeaTpaJIbHbIX npe~CTaBJIeHHH BHHOBHble

nO~BepraIOTcR ~eHe:>KHoMYB3bICKaHHIOHe CBbIllie 25 py6J1eH
I4
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B CTaTbe 41 3a OTKpbITHe TpaKTHpoB, XapqeBHH, nHTeHHbIX H ~pyrHX cero p0.lI.a 3aBe.lI.eHHHB

He~03BOJIeHHOeBpeMH, B KOTOpbIXHe npOH3BO.lI.HTCHPa3.lI.p06HTeJIbHaHTOprOBJIHKpenKHMH HanHTKaMH,

a paBHO 3a ~ony~eHHe B HHX He~03BOJleHHbIXyBeCeJleHHH, HJlH Hrp, HJIH)l{e 6eCqHHCTBH 6ecnopH~KOB,

BHHOBHblenO~BepraIOTCR ~eHe:>KHOMYB3bICKaHHIOHe CBbIllie 50 py6J1eH.

KaCCaL(HOHHaHnpaKTHKa no~ He~03BOJIeHHbIMHYBeceJleHHRMHH HrpaMH nOHHMaJIa~onyllIeHHe

B TpaKTHpHoe 3aBe~eHHe MY3bIKH, neCHH H nJIHCKH.TaK KaK Hrpa B JlOTOOTHOCHJIaCbK qHCJIy a3apTHbIX

Hrp, TO ~ony~eHHe TaKOBOHHrpbI B TpaKTHpe 6billO TaK:>KeHaKa3yeMo no CTaTbe 41. )J;aHHaHHopMa

npHMeHRJIaCb K cnyqaIO ~ony~eHHR X03HHHOMTpaKTHpa a3apTHOH HrpbI B ero 3aBe~eHHH. TaK)l{e no

CTaTbe 41 nO~e)l{aJIH OTBeTCTBeHHOCTHBce JlHl.(a, ~onycTHBlllHe B TpaKTHpax, XapqeBHRX H .lI.pyrHX

no~06Horo po~a 3aBe~eHHRX He~03BOJleHHble HrpbI (co~ep)l{aTeJIH, npHKa3qHKH, CJIY)I{HTeJIH.lI.aHHbIX

3aBe~eHHH). )J;ony~eHHe HrpbI Ha opraHbI H HenoTpe6cTBa TaK:>KeCOCTaBJlHJlHHapyllIeHHe CTaTbH41.
B CTaTbe 46 perJIaMeHTHpOBaJIaCbOTBeTCTBeHHOCTb3a yCTpOHCTBO3anpe~eHHblx Hrp B KapTbI,

KOCTHH T.n., O~HaKO He B BH~e HropHoro ~OMa (CT. 28), CJle~OBaTeJlbHO3TO OTHOCHJIOCbHMeHHO K

cnyqaHM HrpbI Heny6JIHqHOH. BHHOBHbIH nO~BepraeTCR apecry He CBbIllle O~HOro MeCHQa HJIH

.lI.eHe)l{HOMY B3bICKaHHIO He CBbIllie 100 py6JIeH
l5

. 3aKoH Pa3J1HqaJI ~Ba cJlyqaR BHHOBHOCTHB

.lI.onyllIeHHH 3anpe~eHHoH HrpbI, a HMeHHO: yCTpOHCTBOHrpbI He B BH~e HropHoro ~OMa, a cJlyqaHHO;

yCTpOHCTBOB CBoeM ~OMe 3aBe~eHHH MR 3anpe~eHHOH HrpbI, TO eCTb TaKoro MeCTa, r~e Hrpa

npOXO~HT60Jlee HJIH MeHee nOCTORHHO.

Ha OCHOBaHHHCTaTbH 46 KapaJIHCb TOJIbKOrJlaBHble BHHOBHble, TO eCTb yCTpOHBllIHe Hrpy,

OCTaBJIHH6e3 npeCJle.lI.OBaHH.lIJIHL(, BOBJIeqeHHbIX B Hrpy HJIH npHHRBIIlHX yqacTHe B Hrpe, Y:>Ke

yCTpoeHHoH. IIpH 3TOM ~ony~eHHe y ce6R Ha ~oMY H ~JlH He3HaKOMblX JlIO~eH a3apTHOH HrpbI

nO.lI.BepraJIOCbTOMY )l{e HaKa3aHHIO, KaK H yCTpOHCTBOTaKoBoH. OTBeTcTBeHHocTb 3a Hrpy He 3aBHCeJla

OT60JIbllIHX HJIHMeHblllHX pa3MepOB, KOTopble npHHHJla 3Ta Hrpa.

IIo~ 3anpeI.QeHHbIMH HrpaMH 3aKOH nOHHMaJIHrpbI a3apTHble, TO eCTb 3aBHCR~He OT cnyqaH. K

qHCJIy a3apTHbIX Hrp He MO:>KeT6bITb OTHeceHa JIOTepeR,a nOTOMYee yCTpOHCTBOHaKa3blBaJIOCbHe no

41 CTaTbe, a no CTaTbe 47 (3a yCTpOHCTBO6e3 HaMe)l{a~ero pa3peIIleHH.lI ny6J1HqHOH JIOTepeH, 3a



He,n03BOJIeHH)'IO 3aKOHOM pa3,naqy 6HJleTOB HHOCTpaHHOH 1l0TepeH HllH npOMeCCOB, a paBHO 3a

BocnpemeHH)'IO 3aKOHOM npo,nIDK)' BC.lIKOrO po,na npOMeCCOB Ha KaKHe-llH60 1l0TepeH, a TaIOKe H

npOMeCCOB Ha 6HlleTbi 3aHMOB C BbmrpbllllaMH, BHHOBHble CBepx oT06paHH.II 6HlleTOB H npOMeCCOB

no,nBepraJOTC.II,neHe)J(HoMy B3blCKaHHlO He CBblllle 20% co BceH CYMMbl, BblpYlJeHHOH 3a npo,naHHble

6HlleTbi HllH npoMeccbl, a eCllH cyMMa HeH3BeCTHa,TO ,neHe)J(HOMYB3blCKaHHIOHe CBblllle 200 py6lleH).

ITo YKa3aHHOH CTaTbe HaKa3bIBaJJHCb llHlllb yCTpoHTellH a3apTHblx Hrp. ,l];orryrn:eHHe Hrp B

TpaKTHpax H HM no,n06HblX 3aBe,neHH.lIX KBaJJH<pHI..\HPOBaJJOCbno CTaTbe 41. Cy,n pelllaJJ Bonpoc 06

OTHeceHHH Hrp K pa3p.II.lJ.Y3anpern:eHHblx npH paccMoTpeHHH KOHKpeTHoro ,nella. Bonpoc 0 TOM,

OTHOCHTC.II llH ,naHHa.II Hrpa K KaTeropHH 3anpern:eHHbIX, no,nlle)J(HT pa3pellleHHIO cy,na,

paCCMaTpHBaIorn:ero ,nellO no Cyrn:eCTBy.

OrMeTHM, lJTO CTaTb.II46 npeclle.nyeT yCTpOHCTBO3anpern:eHHblx Hrp B KapTbl, KOCTHH T. n., H3

lJero clle.nyeT, lJTO ,nll.II HaJJHlJHOCTHnpocrynKa, npe.nyCMOTpeHHoro :nOH CTaTbeH, caM cnoc06 Hrpbl

HecymecTBeHeH, paBHo KaK H He HY)J(HO H ee nOCTO.IIHHOenpOH3Bo,nCTBO H npHCYTCTBHe llHl~a,

yCTpOHBlllero Hrpy, 'ITO .lICHOBH,nHOH3 CTaThH46: «o,nHaKO He B BH,neMropHoro ,nOMa», a HY)J(HOTOllbKO

lJT06bl yCTpoeHHa.II Hrpa npHHa,nlle)J(aJJa K lJHCJJy3anpemeHHblX.

PerJIaMeHTa~HH OTBeTCTBeHHOCTH 3a He3aKOHHYlO HrOPHYIO ~eHTeJIbHOCTb B COBeTCKOM

yrOJIOBHOM 3aKOHO~aTeJIbCTBe

MropHblH 6H3Hec B POCCHH 3apo,nHllC.II B HalJaJJe 1990-x ro,nOB. Tor,na OH CKopee HanOMHHaJJ

CTHXHHHoe He<popMaJJhHoe~BH)J(eHHe, nOCKOllbKY ,no npHH.lITH.IIHOBoro YK P<I>,BcrynHBlllero B CHJJyC

1 .lIHBap.II 1997 ro,na, cO,IJ.ep)J(aHHeHropHblx 3aBe,neHHH 6blJ10 yrolloBHo HaKa3yeMo H OTHOCHllOCbK

pa3p.II.ny npecrynlleHHH npoTHB 06rn:ecTBeHHoH HpaBcTBeHHocTH. OnacHocTb a3apTHhIX Hrp M.II

06meCTBeHHOH HpaBCTBeHHOCTH6b1lla OlJeBM,lJ.HaH M.II COBeTCKOHBllaCTH. B CB.lI3HC 3THM 19 ,lJ.eKa6p.II

1918 rO,IJ.a6blJ1npHH.lIT ,l];eKpeT COBeTa Hap0,IJ.HbIXKOMHccapoB 0 3anpern:eHHH yCTpOHCTBa1l0TepeH
16
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B YK PC<I>CP 1960 rO,IJ.aco,IJ.ep)J(aJJocb3 CTaTbH06 OTBeTCTBeHHOCTH3a He3aKOHHbie ,neikTBH.II,

CB.lI3aHHble C opraHH3aQHeH H npOBe,neHHeM a3apTHbiX Hrp, ,neKpHMHHaJJH3HpoBaHHhle B HaCTO.IIrn:ee

BpeM.II. B lJaCTHOCTH,CTaTb.II 2081 YK PC<I>CP npe,nycMaTpHBaJJa OTBeTCTBeHHOCTb3a opraHH3aQHlO

a3apTHblx Hrp (B KapTbl, pylleTKy, «HanepcToK» H ,npyrHe) Ha ,neHbrH, Bern:H H HHbie QeHHOCTH.

OpraHH3aQH.II a3apTHblx Hrp (B KapTbl, pylleTKy, «HanepcToK» H ~pyrHe) Ha ,neHbrH, Bern:H H HHbie

QeHHOCTHllHQOM, K KOTOpOMY B TelJeHHe ro~a npHMeH.lIllaCb Mepa a,IJ.MHHHCTpaTHBHoroB3bICKaHH.II3a

TaKoe )J(eHapyllleHHe B BH)J.ellHllleHH.II cB060,IJ.blHa CPOK,lJ.O1 ro,na HllH HcnpaBHTellhHblMH pa60TaMH Ha

CpOK,no 2 lleT, HllH IllTpa<poM ,no 10 MHHHMaJJbHblXMeC.lIlJHhlXpa3MepOB onllaTbl Tpy,na C KOH<PHcKaQHeH

HMYmecTBa H 6e3 TaKOBoH. Te )J(e ,neHCTBWI, cOBepllleHHble llHQOM, paHee Cy,nHMbIM 3a npecrynlleHHe,

npe.nycMoTpeHHoe HaCTO.IIrn:eH CTaTbeH, HaKa3bIBaeTC.II JIHllleHHeM cB060,nbI Ha CpOK ,no 3 lleT C

KOH<PHcKaQHeHHMYrn:eCTBa.

B rllaBe 10 YK PC<I>CP «IIpecryIllleHH.II npoTHB 06mecTBeHHoH 6e30nacHocTH, 06rn:eCTBeHHOrO

nOp.II,nKa H 3~OPOBb.II HaCelleHH.II» B CTaTbe 21 0 co~ep)J(aJJc.II 3anpeT Ha BOBllelJeHHe

HecoBepllleHHolleTHHX B 3aH.lITHe a3apTHbIMH HrpaMH. BOBllelJeHHe HecoBepllleHHolleTHero B

npecrynH)'lO ,ne.IITellbHOCTb, B 3aH.lITHe nonpOlllaHHHlJeCTBOM, npocTHryQHeH, a3apTHbIMH HrpaMH, a

paBHo HcnOllb30BaHHe HecoBepllleHHolleTHHx M.II QelleH napa3HTHlJeCKOrO cyrn:ecTBoBaHH.II

HaKa3bIBaJJOCbllMllleHHeM CB060,IJ.blHa CPOK,lJ.O5 lleT.

ComaCHO CTaTbe 226 YK PC<I>CP yrolloBHo HaKa3yeMbiM ClJHTaJJOCbcO,IJ.ep)J(aHHeHropHblX

npHToHoB, a HMeHHO: «cO,IJ.ep)J(aHHenpHToHoB pa3BpaTa, CBO~HHlJeCTBOC KOpblCTHOH QellblO, a paBHo

co,nep)!(aHHe HropHblx npHTOHoB» ,l];aHHble ,ne.IIHH.IIHaKa3bIBaJJHCbllMllleHHeM cB060,IJ.hIHa CpOK,no 5 lleT
A.. v 6 v 17

C KOH\f'HCKaQHeHHMYrn:eCTBaHllM e3 TaKOBOH .

CaMO nOH.IITHe «HropHblH 6H3Hec» Ha 3aKOHo~aTellbHOM ypoBHe nO.IIBHllOCb.TOllbKO nOClle

npHH.lITH.II<l>e.n.epaJJbHoro3aKOHa OT 31 HlOll.II 1998 ro,na N2 142-<1>3«0 HaJJore Ha HropHblH 6H3Hec» 18,B

HaCTO.IIrn:eeBpeM.II YTPaTHBlllero CHllY B CB.lI3HC npHH.lITHeM rllaBbl 29 HaJJoroBoro Ko.n.eKca pl1>19.31'0

CllOBOCOlJeTaHHe.n.aJJOHa3BaHHe npe~npHHHMaTellbcKoH .n.eHTellbHOCTH, CB.lI3aHHOH C H3BllelJeHHeM
v v W Or.n.oxo.n.aB BH.n.e Bbmrpblllla H npH 3TOM He ClJHTalOrn:eHC.IIpeaJJH3aQHeH npo.nyKQHH. MelJeHHble

<pOPMaJJbHbleTOHKOCTH He MelllaJJH pO)J(,ll.eHHIOH nOlJTM MHpHOMY cyrn:eCTBOBaHHlO TblC.lIlJ HropHbIX

3aBe.n.eHHH no BceH TeppHTopMH POCCHHCKOH <l>e,nepaQHH. MeCTHble BllaCTH He TOllbKO He

npeI1.lITCTBOBaJJHB03HHKHOBeHHlO OlJarOB a3apTa, HO aKTHBHO CO,IJ.eHCTBOBaJJMH BC.lIlJeCKHnOOmp.IIJ1H

HOBbIHBH~ KOMMeplJeCKOH,lJ.e.IITellbHOCTM.

ITocTeneHHO C pa3BHTHeM 06rn:eCTBa HropHoe 3aKOHo.n.aTellbCTBO H3MeH.II1l0Cb, ,lJ.on0J1H.IIJ10Cb

Heop~HHapHhlMH n~e,IJ.nHCaHH.lIMH,p.II.n.nOllO)J(eHHH 3aHMCTBOBaJJC.IIH3 HopMaTHBHblX npaBOBbIX aKTOB

3apy6e)J(HhlX CTpaH I. IIOClle BcrynlleHH.II B CHJ1YcI>e.n.epaJJbHoro3aKOHa OT 29 ~eKa6p.II 2006 ro.n.a N2 244
v P v v",," 6 22.n.e.IITeJ1bHOCTbHropHbIX 3aBe.n.eHMH Ha TeppHTopHH OCCHHCKOH-ve,IJ.epaQHH blJ1a OrpaHHlJeHa H

pa3pellleHa llHlllb B cneQHaJJbHOOTBe.n.eHHbIXM.II 3TOro lJeTblpex HropHbIX 30Hax
23
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Ho, HeCMOTPHHa BBe,neHHbIe OrpaHH4eHHH, B POCCHHnpO.ll.OJDKaTInpOUBeTaTb HrOpHbIH 6H3HeC,

B cpe,nCTBaX MaCCOBOHHH<pOpMaUHHCHCTeMaTH4eCKHny6JIHKOBaTIHCbMaTepHaTIbI 0 «rpOMKHX» ,neJIaXC

OpraHH3aUHeH nO.ll.nOJIbHbIX HropHbIX 3aBe,neHHH, KOTOpble <pyHKUHOHHpOBaTIHB pH,ne CJIy4aeB npH

HenOCpe,nCTBeHHOM CO,neHCTBHH npaBOOXpaHHTeJIbHbIX OpraHOB. B CBH3H C 3THM Ba)l(HbIM

HanpaBJIeHHeM nOJIHTHKH rocy,napCTBa Ha COBpeMeHHOM 3Tane BblcrynaeT npOTHBO,neHCTBHe

KoppynUHH. O.ll.HaKO 3a4acrylO HMeHHO KoppyMnHpoBaHHOCTb OpraHOB BJIaCTH PaJJIH4HbIX ypoBHeH

nOpO)l():(aeTHeJIeraTIbHbIH HrOpHbIH 6H3HeC.

KaK co06w:aeT npecc-cJIy)l(6a reHnpoKyparypbI P<1>, nOCJIe BcrynJIeHHH B 3aKOHHYlO CHJIy

3anpeTa Ha npOBe,neHHe H Opramf3aUHIO aJapTHbiX Hrp BHe CneUHaTIbHbIX 30H npoKyparypoH COBMeCTHO

C MB,D; POCCHH npOBepeHO 60JIee 41 TbIC. 06'beKTOB. Bcero B pe3YJIbTaTe npoBepoK BbIHBJIeHO H

npeCel.{eHa ,neHTeJIbHOCTb25 762 He3aKOHHbIX HropHblx 3aBe,neHHH, OCyw:ecTBJIHBIllHX aJapTHble HrpbI, a

Tal()l(e 390 no,nnOJIbHbIX KaJHHO. H3'bHTO 403 464 e.ll.HHHUbIHropHoro 060py,noBaHHH. KpoMe Toro, no

HCKaM npoKypoPOB rp~aHcKo-npaBoBbIMH MepaMH B ,nOXO,n rocy,napcTBa C cy6'beKTOB

npe,nnpHHHMaTeJIbCKOH ,neSlTeJIbHOCTHB3blCKaHO CBblIlle 52,8 MJIH py6JIeH, nony4eHHblx B pe3YJIbTaTe

npoTHBonpaBHoH ,neHTeJIbHOCTH. IIPH 3TOM no 1148 <paKTaM o6Hapy)l(eHHH He3aKOHHbIX HropHblx

3aBe,neHHHB036Y)l(,lleHbI yrOJIOBHble ,neJIa24.

3TH ,naHHbIe CBH.lI.eTeJIbCTBYlOT 0 HapyIlleHHH HOpM HropHoro 3aKOHo,naTeJIbCTBa, 06

opraHH3aUHH HropHoro 6H3Heca npe,nnpHHHMaTeJIHMH BonpeKH 3anpery. HMeHHO n03TOMY 6e3

yrOJIOBHO-npaBoBblx orpaHH4eHHH ,nJIH He3aKOHHoro HropHoro 6H3Heca HeB03MO)l(HO HaTIa,nHTb

3<p<peKTHBHoe3aKOH0.ll.aTeJIbHOeperyJIHpOBaHHe B yKaJaHHoH c<pepe25.

PerJIaMeHTaQHH OTBeTCTBeHHOCTH 3a He3aKOHHblH HropHblH 6H3Hec B ,lJ,eHcTBylOmeM

yrOJIOBHOM 3aKOHO,lJ,aTeJIbCTBe

IIpHMe4aTeJIbHO, 4TO 3aKOHo,naTeJIb ,nOJIroe BpeMH He yCTaHaBJIHBaTI yrOJIOBHyIO

OTBeTCTBeHHOCTb3a opraHH3aUHlO H ocyw:eCTBJIeHHe He3aKOHHoro HropHoro 6H3Heca, HeCMOTpHHa ero

BbICOKYIO06w:eCTBeHHYlO onaCHOCTb. JIHua, COBepIllHBIllHe npOTHBonpaBHble .lI.eHHHH,npHBJIeKaTIHCbK

OTBeTCTBeHHOCTH no CTaTbe 171 YK P<1>, KOTOpM CTaBHJIa HacrynJIeHHe OTBeTCTBeHHOCTHB

3aBHCHMOCTbOT CYMMbl ,noxo,na npaBoHapyIllHTeJIH. OTMeTHM, 4TO npHMeHHTeJIbHO K opraHH3aUHH H

npOBe.ll.eHHIOaJapTHblx Hrp 06w:ecTBeHHo onaCHbIMH HBJIHIOTCHy)l(e ,neHcTBHH C MOMeHTa HX Ha4aTIa,

He3aBHCHMOOT YKaJaHHbIx 06CTOHTeJIbCTB.

DOJIee Toro, BcrynHBIllHH B ,neHcTBHe 3aKoH, 3anpeTHBIllHH ,neHTeJIbHOCTb Ha TeppHTopHH

POCCHHCKOH <1>e,nepaUHH HropHbIX 3aBe,neHHH BHe HropHbIX 30H, no MHeHHIO MHorHX

npe,nnpHHHMaTeJIeH, cKopee ynpocTHJI npouecc ero opraHH3aUHH, nOCKOJIbKY Tenepb He Hy)l(HO

nOJIY4aTb 0<pHUHaJIbHYlOJIHueH3HIO. CerO.ll.HH yHTH B nOJIyJIeraTIbHOe no,nnOJIbe OKaJbIBaeTCH,nJIH HHX

,nOCTaT04HO BbIro,nHbiM H npHBbI4HbIM ,neJIOM. B CBH3H C 3THM ceH4ac Ha6JIIO,naIOTCH nOnbITKH

OT,neJIbHbIX 6H3HeCMeHOB 3aKaMy<pJIHpOBaTb TeHeBOH 6H3Hec no,n PaJJIHl.{Hble BH,nbI JIeraJIbHOH

,neHTeJIbHOCTH.Ha MeCTe 6bIBIllHX HrpOBbIX KJIy60B nOHBJIHIOTCHHHTepHeT-CaTIOHbI,KJIY6bI cnopTHBHOro

nOKepa, CTHMyJIHpylOW:He JIOTepeH, JIaYH)l(-XOJIJIbI, paJBJIeKaTeJIbHO-CTHMyJIHPYlOW:He MeponpHHTHH,

JIOTepeHHble aBTOMaTbl, npe.ll.OCTaBJIeHHe,nocryna 4epe3 ceTb HHTepHeT Ha caHTbI, 3aperHCTPHpOBaHHble

BHe TeppHTopHH POCCHHCKOH<1>e.ll.epaUHHH npe,nOCTaBJIHlOmHeyCJIyrH no npOBe.ll.eHHIOaJapTHbIX Hrp, H

,npyrHe npHcnoc06JIeHHH. ITo ,naHHbIM npaBoHapyIlleHHHM B036Y)l(,llalOTCH yrOJIOBHble ,neJIa no CTaTbe

171 YK P<1>- He3aKOHHM npe,nnpHHHMaTeJIbCKaH .lI.eHTeJIbHOCTb.

BMecTe C TeM, He3aKOHHoe npe,nnpHHHMaTeJIbCTBO B BH.lI.eHapyIlleHHH yCJIOBHH H Tpe60BaHHH

JIHQeH3HpoBaHHH HBJIHeTCH yrOJIOBHO HaKaJyeMblM ,neHHHeM TOJIbKO B TOM CJIyqae, eCJIH TaKHe

HapyIlleHHH nOBJIeKYT npHl.{HHeHHe yw:ep6a rp~aHaM, opraHH3aUHHM HJIH rocy,napcTBy JIH60

COnpH)I(eHbI C H3BJIel.{eHHeM ,noxo,na B KpynHoM HJIH oc060 KpynHoM paJMepe. Ha npaKTHKe HMeHHO

yCTaHOBJIeHHe KOHTPOJIHPYlOW:HMHopraHaMH paJMepa ymep6a OT He3aKOHHoro <pyHKUHoHHpOBaHHH

o,nHoro HJIH HeCKOJIbKHX HrpOBbIX aBTOMaTOB HBJIHeTCHHaH60JIee np06JIeMaTH4HbIM. IIpHBJIe4eHHe

opraHH3aTopOB aJapTHbIX Hrp K a,nMHHHCTpaTHBHOHOTBeTCTBeHHOCTHOCJIO)l(HHeTCHTeM, 4TO OHH, KaK

npaBHJIO, pa60TalOT BnOJIHe JIeraJIbHO, 3aperHCTpHpOBaHbI B yCTaHOBJIeHHOM3aKOHOM nopH,nKe, HO He B

eBoeM ropo,ne, a B OT,naJIeHHbIX HaCeJIeHHbIX nyHKTax, a Tal()l(e 3a4acrylO OTCYTCTBylOTCBe,neHHH0

JIHuaX, nO.ll.Jle)l(aw:HXnpHBJIel.{eHHIO K a,nMHHHCTPaTHBHOHOTBeTCTBeHHOCTH.

TaKHM 06paJOM, a,nMHHHCTpaTHBHbIeMepbI npOTHBo,neHCTBHHHe3aKOHHoMy HropHoMy 6H3Hecy

OKaJaJIHCbMaJI03<p<peKTHBHbIMH,l.JT0n06y,nHJIO 3aKOHo,naTeJIHyCTaHOBHTb yrOJIOBHyIO OTBeTCTBeHHOCTb

3a opraHH3auHlO He3aKOHHoro HropHoro 6H3Heca.

<1>e.ll.epaJIbHblM3aKOHOM OT 20 HIOJIH 2011 ro,na N2 250-<1>3 B YK P<1>BKJIlO4eHa CTaTbH 1712

«He3aKoHHbIe opraHH3aUHH H npoBe,neHHe aJapTHbIx Hrp». YKaJaHHaH HopMa yCTaHaBJIHBaeT

OTBeTCTBeHHOCTb 3a opraHH3aUHlO H npoBe,neHHe aJapTHbIx Hrp C HCnOJIb30BaHHeM HrpoBoro

060py,noBaHHH BHe HropHoH 30HbI, JIH60 e HCnOJIb30BaHHeM HH<popMaUHoHHO-TeJIeKOMMyHHKaUHoHHbIX
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ceTeH, B TOM qHCJIe CeTH I1HTepHeT, a TaIOKe cpe,n:CTB CB~3H, B TOM qHCJIe no,n:BH)f(HOH CBH3H, JIH60 6e3

nOJIyqeHHoro B yCTaHOBJIeHHOM nop~,n:Ke pa3pemeHHH Ha ocym.eCTBJIeHHe ,n:e~TeJIbHOCTH no

opraHH3aQHH H npOBe,n:eHHIO a3apTHbIX Hrp B HropHOH 30He, COnp~)f(eHHbIe C H3BJIeqeHHeM ,n:oxo,n:a B

KpynHoM pa3Mepe (q. 1 CT. 1712
YK P<1». B KaqeCTBe KBaJIH<pHQHPYlOm.HX npH3HaKoB BbIcrynalOT:

cOBepmeHHe npecrynJIeHH~ C H3BJIeqeHHeM ,n:oxo,n:a B oco60 KpynHoM pa3Mepe (n. «a» q. 2 CT. 1712 YK

P<1» H cOBepmeHHe npecrynJIeHH~ opraHH30BaHHoH rpynnoH (n. «6» q. 2 CT. 1712 YK P<1».

KaK y)f(e OTMeqaJIOCb, ,n:aHHoe pemeHHe o6yCJIOBJIeHO o6m.ecTBeHHoH onaCHOCTblO

aHaJIH3HpyeMoro npecrynJIeHH~, ero cnoco6HoCTblO HHHQHHpoBaTb KoppynQHOHHbIe npO~BJIeHHH,

npoHHKHoBeHHe npecrynHbIx 3JIeMeHTOB B o,n:HYH3 npH6bIJIbHbIX cepep 3KOHOMHKH - HropHbIH 6H3Hec,

qTO no,n:pbIBaeT MOPaJIbHO- HpaBcTBeHHbIe yCTOH B o6m.ecTBe, npaBa H 3aKOHHbIe HHTepecbI rp~aH.

CTpyKTYPHoe pa3Mem.eHHe CTaTbH 1712
YK P<1> n03BOJI~eT npH3HaBaTb Henocpe,n:cTBeHHbIM

o6beKToM npecrynJIeH~ o6m.ecTBeHHbIe oTHomeH~, pemaMeHTHpylOm.He cBo6o,n:y ocym.ecTBJIeHH~

npe,n:npHHHMaTeJIbCKOH H HHOH ,n:eHTeJIbHOCTH. B KaqeCTBe ,n:onOJIHHTeJIbHOrO Henocpe,n:cTBeHHoro

o6beKTa BblcrynalOT cepepbI HHTepecoB opraHoB rocy,n:apCTBeHHOH BJIaCTH, rocy,n:apcTBeHHoH CJIY)f(6bI H

CJIY)f(6bI B opraHax MeCTHoro caMoynpaBJIeH~. <1>aKYJIbTaTHBHbIM Henocpe,n:cTBeHHbIM o6beKToM

~BJIHIOTC~npaBa H 3aKOHHble HHTepecbI rp~aH, HMym.ecTBeHHbIe OTHomeHH~.

KpHMHHOo6pa3Y!Om.He npH3HaKH, xapaKTepH3y!oI.QHe o6beKTHBHYIO CTOpOHY He3aKoHHoH

opraHH3aQHH H npoBe,n:eHH~ a3apTHbIx Hrp 3aKOHo,n:aTeJIb C<pOpMyJIHpOBaJI nyTeM YKa3aHHH Ha

cOBepmeHHe Pa3JIHqHOrO po,n:a aJIbTepHaTHBHbIX ,n:eHcTBHH (6e3,n:eHcTBHH) JIHQ, BKJIlOqalOI.QHX B ce6~: a)

opraHH3aQHIO H (HJIH) npoBe,n:eHHe a3apTHbIx Hrp C HCnOJIb30BaHHeM HrpoBoro o6opy,n:oBaH~ BHe

HropHoH 30HbI, JIH60 C HCnOJIb30BaHHeM HHepopMaQHOHHO-TeJIeKoMMyHHKaQHOHHbIX ceTeH, B TOM qHCJIe

ceTH I1HTepHeT, a TaK)f(e cpe,n:CTB CB~3H, no,n:BH)f(HOH CB~3H; 6) opraHH3aQHIO H (HJIH) npOBe,n:eHHe

a3apTHbIX Hrp 6e3 nOJIYqeHHOrO B yCTaHOBJIeHHOM nop~,n:Ke pa3pemeHH~ Ha ocym.ecTBJIeHHe

,n:eHTeJIbHOCTH no opraHH3aQHH H npoBe,n:eHHlO a3apTHbIX Hrp B HropHoH 30He, cOnp~)f(eHHbIe C

H3BJIeqeHHeM ,n:oxo,n:aB KpynHoM pa3Mepe.

I1o,n: opraHH3aQHeH npHMeHHTeJIbHO K paccMaTpHBaeMoH CTaTbe CJIe,n:yeTnOHHMaTb OC03HaHHoe,

aKTHBHoe, BOJIeBOe nOBe,n:eHHe JIHQa, COCTo~m.ee B C03,n:aHHH, 061>e,n:HHeHHH, CnJIOqeHHH epH3HqeCKHX

JIHQ B rpynny ,n:JI~no,n:rOTOBKH H npoBe,n:eH~ He3aKOHHbIX a3apTHbIX Hrp. OpraHH3aQH~ npe,n:noJIaraeT

HanpaBJIeHHe ,n:eHTeJIbHOCTHno nJIaHHpOBaHHIO MeponpH~THH, pa3pa6oTKy cxeM peaJIH3aQHH ,n:aHHbIX

nJIaHOB no C03,n:aHHlO H yKpenJIeHHlO Ka,n:poBoH, MaTepHaJIbHO-TeXHHqeCKOH 6a3bI 3TOH opraHH3aQHH.

I1poBe,n:eHHe - 3TO BbInOJIHeHHe, ocym.ecTBJIeHHe, peaJIH3aQH~ ,n:eHcTBHH, HanpaBJIeHHbIX Ha

,n:OCTH)f(eHHeKOHKpeTHoH QeJIH.

,ll.e~TeJIbHOCTb no opraHH3aQHH H npoBe,n:eHHlO a3apTHbIx Hrp MO)f(eT ocym.ecTBJI~TbC~ TOJIbKO B

HropHbIx 30Hax, B KOTOpbIX B nop~,n:Ke, yCTaHOBJIeHHOM <pe,n:epaJIbHOM 3aKOHo,n:aTeJIbCTBOM, MOryT

06Pa30BbIBaTbcH HropHble 3aBe,n:eH~. B CTaTbe 4 <1>e,n:epaJIbHOrO3aKOHa OT 29 ,n:eKa6pH 2006 ro,n:a N!:!
244-<1>3 ,n:aeTCH onpe,n:eJIeHHe pH.IJ:Y TepMHHoB, HCnOJIb3yeMbIx B ,n:Hcn03HQHH CTaTbH 1712 YK PeI>,

KOTopaH HBJI~eTCH6JIaHKeTHoH.

TaK, no,n: a3apTHOH HrpoH nOHHMaeTCH OCHOBaHHoe Ha pHcKe comameHHe 0 BbIHrpbIme,

3aKJIlOqeHHOe ,n:ByMH HJIH HeCKOJIbKHMH yqacTHHKaMH TaKoro COrJIameHHH Me)f(.IJ:y C060H JIH60 C

opraHH3aTopaMH a3apTHOH HrpbI no npaBHJIaM, YCTaHOBJIeHHbIM opraHH3aTopaMH a3apTHOH HrpbI.

HrpoBoe o6opy,n:oBaHHe--3To yCTpOHCTBO HJIH npHcnoco6JIeHHe, HCnOJIb3yeMoe MH npoBe,n:eH~

a3apTHbIx Hrp. K HeMy OTHOCHTCH:HrpoBoH CTOJI - 3TO MeCTO C O,n:HHM HJIH HeCKOJIbKHMH HrpoBbIMH

nOJI~MH, npH nOMom.H KOToporo opraHH3aTop a3apTHbIx Hrp npoBo,n:HT a3apTHbIe HrpbJ Me)f(.IJ:y HX

yqacTHHKaMH JIH60 BbIcTynaeT B KaqeCTBe HX yqacTHHKa qepe3 CBOHX pa6oTHHKOB; HrpoBoH aBTOMaT -

3TO o6opy,n:oBaHHe (MexaHHqeCKOe, 3JIeKTpHqeCKOe, 3JIeKTPoHHoe HJIH HHoe TeXHHqeCKOe

o6opy,n:oBaHHe), HCnOJIb3yeMoe ,n:JI~npoBe,n:eH~ a3apTHbIX Hrp C MaTepHaJIbHbIM BbIHrpbImeM, KOTOpbIH

onpe,n:eJIHeTC~ cnyqaHHbIM 06pa30M yCTPOHCTBOM, Haxo,n:HII\HMCH BHYTPH Kopnyca TaKoro HrpoBoro

o6opy,n:oBaH~, 6e3 yqacT~ opraHH3aTopa a3apTHbIX Hrp HJlH ero pa6oTHHKOB; Kacca 6yKMeKepcKoH

KOHTOpbI - qaCTb HropHoro 3aBe,n:eHH~, B KOTOpOH opraHH3aTop a3apTHbIx Hrp 3aKJIIOqaeT napH C

yqacTHHKaMH ,n:aHHoro BH,n:a a3apTHbIx Hrp H B KOTOpOH Haxo,n:HTCH cneQHaJIbHOe o6opy,n:oBaHHe,

n03BOJI~IOII\ee yqHTbIBaTb cTaBKH, onpe,n:eJIHTb pe3YJIbTaT a3apTHOH HrpbI H BbInJIaqHBaTb ,n:eHe)f(HbIH

BbIHrpbIm; Kacca TOTaJIH3aTOpa - 3TO qaCTb HropHoro 3aBe,n:eH~, B KOTOpOH opraHH3aTop a3apTHbIx

Hrp opraHH3YeT 3aKJIIO"lIeHHe napH Me)f(.IJ:y yqacTHHKaMH ,n:aHHoro BH,n:a a3apTHbIx Hrp H B KOTOpOH

HaXOMTC~ cneQHaJIbHOe o6opy,n:oBaHHe, n03BOJIHIOII\ee yqHTbIBaTb cTaBKH, onpe,n:eJISlTb pe3YJIbTaT

a3apTHOH HrpbI H BbInJIaqHBaTb ,n:eHe)f(HbIH BbIHrpbIm; Kacca HropHoro 3aBe,n:eH~ - 3TO qaCTb

HropHoro 3aBe,n:eH~, B KOTOpOH opraHH3aTop a3apTHbIX Hrp oCyUWCTBJIHeT onepaQHH C ,n:eHe)f(HbIMH

cpe,n:cTBaMH H B KOTOpOH Haxo,n:HTCH cneQHaJIbHOe o6opy,n:oBaHHe, n03BOJIHlOlQee oCYII\eCTBJI~Tb

YKa3aHHbIe onepaQHH; 30Ha 06CJIY)f(HBaH~ yqacTHHKoB a3apTHbIx Hrp - qaCTb HropHoro 3aBe,n:eH~, B



KOTOpOH YCTaHOBJIeHbI HrpOBOe 060py)J.OBaHHe, KaCCbI HropHoro 3aBe)J.eHHR, TOTaJIH3aTOpa, 6yKMeKepCKOH

KOHTOpbI, a TaJOKe HHoe HCnOJIb3yeMoe yqacTHHKaMH a3apTHbIX Hrp 060py)J.OBaHHe.

)l,eRTeJIbHOCTb no opraHH3aQHH H npOBe)J.eHHIO a3apTHbIX Hrp C HCnOJIb30BaHHeM HHtPopMaQHOHHO-

TeJIeKOMMYHHKaQHOHHbIX ceTeH, B TOM qHCJIe ceTH I1HTepHeT, a TaJOKe cpe)J.CTB CBR3H H nO)J.BH)I(HOM CBR3H,

3alIperu:eHa.

TIo)J. I1HTepHeTOM (OT aHrJI. Internet: inter- Me)l()J.y, net - ceTb) nOHHMaeTCR BCeMHpHaR

(Me)I()J.yHapo)J.HM) KOMnbIOTepHaR ceTb 3JIeKTpOHHOH CBR3H (cHcTeMa KOMlIbIOTepoB, JIOKaJIbHbIX ceTeH,

cepBepoB), 06be)J.HHRIOru:M perHOHaJIbHble, HaQHOHaJIbHble, JIOKaJIbHble H )J.pyrHe ceTH, CJIy)l(aru:M )J.JIR

06MeHa HHtPopMaQHeH.

Cpe)J.cTBa CBR3H - TeXHHqeCKHe H nporpaMMHble cpe)J.cTBa, HCnOJIb3yeMble )J.JIR tPOpMHpoBaHHR,

IIpHeMa, 06pa60TKH, xpaHeHHR, nepe)J.aqH, )J.OCTaBKH co06ru:eHHM 3JIeKTpOCBR3H HJIH nO'-lTOBbIX OmpaBJIeHHH,

a TaJOKe HHble TeXHHqeCKHe H nporpaMMHble cpe)J.cTBa, HCnOJIb3yeMble npH OKa3aHHH yCJIyr CBR3H HJIH

06eCneqeHHH tPyHKQHOHHpOBaHHR ceTeH CBR3H: TeJIeKaHaJI, pa.rr.HoKaHaJI - CtPOpMHpoBaHHM B

COOTBeTCTBHH C CeTKOH Beru:aHHR H BbIXO)J.Rru:aR B CBeT (3tPHp) no,ll. nOCTORHHbIM HaHMeHOBaHHeM H C

yCTaHOBJIeHHOH nepHO,ll.H'-IHOCTbIO cOBoKynHocTb TeJIe-, pa.rr.HonporpaMM H (HJIH) COOTBeTCTBeHHO HHbIX

aY,ll.HOBH3YaJIbHbIX, 3BYKOBbIX co06ru:eHHH H MaTepHaJIOB; TpaHCJIRQHR TeJIeKaHaJIOB H (HJIH) pa,ll.HOKaHaJIOB-

IIpHeM H ,ll.OCTaBKa ,ll.0 nOJIb30BaTeJIbCKOrO 060py,ll.OBaHHR (oKOHeqHOrO 060py,ll.OBaHHR) CHrHaJIa,

nOCpe,ll.CTBOM KOToporo ocyru:ecTBJIReTCR pacnpocrpaHeHHe TeJIeKaHaJIOB H (HJIH) pa,ll.HOKaHaJIOB, HJIH npHeM
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H IIepe,ll.a'-la B 3tPHP ,ll.aHHoro CHrHaJIa .

K nO,ll.BIDKHOH CBR3H OTHOCRTCR YKa3aHHble BbIllIe Cpe,ll.CTBa CBR3H, nepeMeru:aeMble B npOCTpaHCTBe

(IIepe,ll.BH)I(Hble pa,ll.HOCTaHQHH, COTOBble TeJIetPoHbI, HOyT6yKH H T. n.).

Ocyr.u:eCTBJIeHHe ,ll.eRTeJIbHOCTH no opraHH3aQHH H npOBe,ll.eHHIO a3apTHbIX Hrp B HropHOH 30He

npOBO,ll.HTCR B COOTBeTCTBHH C pa3pellIeHHeM, IIO,ll. KOTOpbIM IIOHHMaeTCR BbI,ll.aBaeMbIH B COOTBeTCTBHH C

<l>e,ll.epaJIbHbIM 3aKOHOM ,ll.OKyMeHT, npe,ll.CTaBJIRIOru:HH opraHH3aTOpy a3apTHbIX Hrp npaBO ocyru:eCTBJIRTb

,ll.eneJIbHOCTb no opraHH3aQHH H IIpOBe,ll.eHHIO a3apTHbIX Hrp B O,ll.HOH HropHOH 30He 6e3 OrpaHHqeHHR

KOJIH'-IeCTBa H BH,ll.a HropHbIX 3aBe,ll.eHHH. Pa3pellIeHHe Ha ocyr.u:eCTBJIeHHe ,ll.eRTeJIbHOCTH IIO opraHH3aQHH H

npOBe,ll.eHHIO a3apTHbIX Hrp B HropHOH 30He npe,ll.CTaBJIReT opraHH3aTOpy a3apTHbIX Hrp npaBO ocyr.u:eCTBJIRTb

)J.eRTeJIbHOCTb no opraHH3aQHH H npOBe,ll.eHHIO a3apTHbIX Hrp B HropHOH 30He npH C06JIIO,ll.eHHH Tpe60BaHHH

H orpaHH'-IeHHH, YCTaHOBJIeHHbIX pellIeHHeM 0 C03,ll.aHHH COOTBeTcTByIOru:eH HropHOH 30HbI, H BbI,ll.aeTCR

opraHOM ynpaBJIeHHR HropHOH 30HbI B COOTBeTCTBHH C 3aKOHO,ll.aTeJIbCTBOM cy6beKTa POCCHHCKOH

<l>e,ll.epaQHH (cornallIeHHeM Me)l()J.y opraHaMH rocy,ll.apCTBeHHoH BJIaCTH COOTBeTCTBYIOru:HX cy6beKToB

POCCHHCKOH <l>e,ll.epaLum), B TOM '-IHCJIe nyTeM npOBe,ll.eHHR ayKQHOHa HJIH KOHKypca. B pa3pellIeHHH Ha

ocyru:eCTBJIeHHe ,ll.eRTeJIbHOCTH ,ll.OJI)I(Ha 6bITb YKa3aHa ,ll.aTa, C KOTOpOH opraHH3aTopbI a3apTHbIX Hrp HMeIOT

npaBO IIpHCrylIHTb K ocyru:eCTBJIeHHIO COOTBeTcTByIOru:eH ,ll.eRTeJIbHOCTH, a TaJOKe HaHMeHOBaHHe HropHOH

30HbI, B KOTOpOH TaKaR ,ll.eRTeJIbHOCTb MO)l(eT ocyru:eCTBJIRTbCR. Ha TeppHTopHH POCCHHCKOH <l>e,ll.epaQHH

C03,ll.aHO qeTblpe HropHbIX 30HbI: AmaHCKHH KpaH, TIpHMOpCKHH KpaH, KaJIHHHHrpa.rr.CKM 06JIaCTb,

KpaCHO,ll.apCKHH KpaH.

JIHQeH3HR - 3TO ,ll.OKyMeHT, BbI,ll.aBaeMbIH opraHH3aTOpy a3apTHbIX Hrp, )J.aIOru:HH IIpaBO

ocyru:eCTBJIRTb ,ll.eneJIbHOCTb IIO opraHH3aQHH H npOBe,ll.eHHIO a3apTHbIX Hrp B Te'-leHHe yCTaHOBJIeHHOro

CpOKa, a TaJOKe OlIpe,ll.eJIRIOru:HH yCJIOBHR ee peaJIH3aQHH.

He3aKOHHOH opraHH3aQHeH H npOBe,ll.eHHeM a3apTHbIX Hrp 6e3 nOJIyqeHHOrO B yCTaHOBJIeHHOM

IIOpR,ll.Ke pa3pellIeHHR Ha ocyru:eCTBJIeHHe )J.eRTeJIbHOCTH no opraHH3aQHH H npOBe)J.eHHIO a3apTHbIX Hrp B

HropHOH 30He 6y,ll.yT npH3HaBaTbCR ,ll.eRHHR, COBepllIeHHble 6e3 06paru:eHHR B JIHQeH3HOHHble opraHbI H

nOJIyqeHHR JIHQeH3HH; nOCJIe nO,ll.a'-lH ,ll.OKyMeHToB ,ll.JIR nOJIyqeHHR pa3peWeHHR, HO ,ll.0 ero IIOJIy'-leHHR 0

BbI,ll.aqe HJIH 06 OTKa3e B BbI,ll.aqe JIHQeH3HH; B cJIy'-lae IIpHOCTaHOBJIeHHR JIHQeH3HH HJIH ee aHHyJIHpOBaHHR;

nOCJIe HCTeqeHHR cpoKa JIHQeH3HH; IIpH ocyr.u:ecTBJIeHHH YKa3aHHOH ,ll.eRTeJIbHOCTH IIO JIHQeH3HH, BbI,ll.aHHOH

Ha ,ll.pyroH BH,ll. ,ll.eRTeJIbHOCTH HJIH ,ll.pyroMy IOpH,ll.HqeCKoMy HJIH tPH3HqeCKoMY JIHQY.

06R3aTeJIbHbIM yCJIOBHeM npHBJIeqeHHR K yrOJIOBHOH OTBeTCTBeHHOCTH 3a cOBepweHHe YKa3aHHOrO

,ll.eRHHR RBJIReTCR TO, qTO OHO COnpR)I(eHO C H3BJIe'-leHHeM ,ll.OXO,ll.a B KpynHoM pa3Mepe (q. 1 CT. 1712
YK P<I»

JIH60 B oc060 KpynHoM pa3Mepe ('1. 2 CT. 1712
YK P<I». COCTaB IIO KOHCrpyKQHH MaTepHaJIbHblH.

CTOHMocTHble KpHTepHH KpynHoro H oc060 KpylIHoro pa3Mepa 3aKOHO,ll.aTeJIeM onpe,ll.eJIRIOTCR B

npHMe'-laHHH K CTaTbe 169 YK P<I>. )l,OXO,ll.OM B KpynHOM pa3Mepe npH3HaeTcR CyMMa, npeBbIllIaIOru:M 1 MJIH

500 TbIC. py6JIeH, oc060 KpynHbIM - 6 MJIH py6JIeH.

Cy6beKTHBHM cTopoHa aHaJIH3HpyeMoro npecrynJIeHHR XapaKTeplnyeTcR YMbIWJIeHHOH BHHOH.

BHHOBHoe JIHQO OC03HaeT, '-ITO OHO 3aHHMaeTCR He3aKOHHOH opraHH3aQHeH H npoBe)J.eHHeM a3apTHblx Hrp C

HCnOJIb30BaHHeM HrpoBoro 060py,ll.OBaHHR BHe HropHoH 30HbI JIH60 C HCnOJIb30BaHHeM HHtP0pMaQHOHHO-

KOMMYHHKaQHoHHbIX ceTeH, B TOM '-IHCJIe ceTH I1HTepHeT, a TaJOKe Cpe,ll.CTB CBR3H, B TOM '1HCJIe IIO,ll.BH)I(HOH

CBR3H, JIH60 6e3 nOJIyqeHHR B yCTaHOBJIeHHOM nopMKe pa3pellIeHHR Ha ocyr.u:ecTBJIeHHe )J.eRTeJIbHOCTH IIO

opraHH3aQHH a3apTHbIX Hrp B HropHOH 30He, COlIpR)I(eHHOe B KpynHoM pa3Mepe, npe,ll.BH,ll.HT B03MO)l(HOCTb

HJIH HeH36e)l(HOCTb HacrynJIeHHR 3THX nOCJIe,ll.CTBHH H )I(eJIaeT HX HacrynJIeHHR (npRMOH YMblceJl) HJIH

C03HaTeJIbHO ,ll.OlIycKaeT HJIH 6e3pa3JIH'-IHO OTHOCHTCR K HX HacrynJIeHHIO (KOCBeHHbIM YMbICeJI).



Cy6beKToM aHaJUI3lfpyeMoro npecTynJIeHlf}l MO)l(eT 6bITh eplf3WIeCKOe BMeH}leMOe JIlfI..\O, ,lI,OCTlfrWee

16-JIeTHero B03paCTa. Cnel..\lfaJIhHblH nplf3HaK cy6beKTa ,lI,aHHOrO npecrynJIeHlf}l COCTOlfT B TOM, 4TO JIlfI..\O,

KOTOpOe HenOCpe,ll,CTBeHHO OCYll\eCTBJI}leT npe,ll,nplfHlfMaTeJIhCKYIO ,lI,e~lTeJIhHOCTh B Ka4eCTBe

HH,lI,HBH,lI,YaJIhHOrO npe,ll,nplfHHMaTeJI}I HJIH pyKOBO,ll,HT OpraHH3a1..\HeH, 3aHlfMalOw.eHC}I

npe,ll.nplfHHMaTeJIhCKOH ,lI,e}lTeJIhHOCThlO, H n03TOMY Ha HeM JIe)l(HT 06}13aHHOCTh B yCTaHOBJIeHHOM nOp}l,ll,Ke

nOJIyqeHHH p33peweHlfH H C06JIIO,ll.eHlfH JIlfl..\eH3HOHHbIX TPe60BaHHH H yCJIOBHH, eCJIlf TaKM JIHI..\eH3lf}l

nOJIyqeHa
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.

KBaJIHepHI..\HpOBaHHhIH BH,lI, npecrynJIeHlfH (4. 2 CT. 171
2

YK P<I» npe,ll,ycMaTpHBaeT nOBblweHHYIO

OTBeTCTBeHHOCTh 3a He3aKoHHYlO opraHH3al..\HlO H npOBe,ll,eHHe a3apTHhlx Hrp, eCJIH ,lI,e}lHJ1}I: a) cOnp}l)l(eHhI C

H3BJIe4eHHeM ,ll.OXO,ll.aB oc060 KpynHoM pa3Mepe; 6) cOBeprneHhI opraHH30BaHHoH rpynnoH.

06}13aTeJIhHhIM yCJIOBHeM npHBJIe4eHH}I JIHl..\a 3a ,lI,eHHH}I, YKa3aHHble B ,lI,HCn03HI..\HH CTaThH 171
2

YK

P<1>, }IBJI}leTC}I H3BJIe4eHHe ,ll.OXO,ll.a B oc060 KpynHoM pa3Mepe. B ,lI,aHHOM cJIyqae no,ll, ,lI,OXO,ll.OM CJIe,ll,yeT

nOHHMaTh BhIPY4KY OT peaJIH3al..\HH yCJIyr 3a nepHO,ll, ocyw.eCTBJIeHH}I He3aKoHHoH ,lI,e}lTeJIhHOCTH 6e3 BbJlIeTa

pacxO,ll,OB, CB}l3aHHhlX C ee ocyw.ecTBJIeHHeM. KpHMHH006pa3YlOW.HH npH3HaK - H3BJIe4eHHe ,lI,OXO,ll,a B

oc060 KpynHoM pa3Mepe OC03HaeTC}I BHHOBHhIM H, KaK npaBHJIO, )l(eJIaeTC}I. TIPH HaJIH4HH

KOHKpeTH3HpoBaHHoro npHMoro )'MbICJIa Ha He3aKoHHYlO opraHH3al..\HlO H npOBe,ll,eHHe a3apTHblx Hrp C

H3BJIe4eHHeM ,ll.OXO,ll,a B oc060 KpynHoM pa3Mepe B03MO)KHa OTBeTCTBeHHOCTh 3a nOKyweHHe Ha 3TO

npecrynJIeHHe, eCJIH )l(eJIaeMhle BHHOBHbIM nOCJIe,ll,CTBHH He HacrynHJIH no He3aBHC}lw.HM OT Hero

06CTOUeJIbCTBaM.

B COOTBeTCTBHH C 4aCTblO 3 CTaTbH 35 YK P<1> npecrynJIeHHe npH3HaeTC}I cOBepweHHhIM

opraHH30BaHHoH rpynnoH, eCJIH OHO COBeprneHO YCTOH4HBOH rpynnoH JIHI..\, 3apaHee 06be,ll,HHHBrnHXC}I ,lI,JI}I

COBepWeHH}I O,ll.HOrO HJIH HeCKOJIhKHX npecrynJIeHHH. TIO,ll, npH3HaKOM YCTOH4HBOCTH CJIe)J,yeT nOHHMaTb:

Tw.aTeJIbHYlO nO,ll.rOTOBKY H nJIaHHpOBaHHe npecrynJIeHHH, pacnpe,ll.eJIeHHe pOJIeH Me)l(,ll.y COy4aCTHHKaMH,

CTa6HJIbHOCTh COCTaBa rpynnhI H ,ll.JIHTeJIbHOCTb ee cyw.eCTBOBaHH}I, KOJIH4eCTBO COBeprneHHhIX rpynnoH

npecrynJIeHHH, nO,ll,4HHeHHe rpynnoBoH ,lI,HCI..\HnJIHHe H YK33aHH}lM opraHH3aTopa npecrynHblx rpynn H p}l,ll.

,lI,pymx.

vh CO,ll,ep)l(aHH}I CTaTbH CJIe,ll,yeT, 4TO 3aKOHO,ll,aTeJIb noweJI no TOMy )l(e nyTH, KaK H npH

KOHCTPyHpoBaHHH COCTaBa CTaThH 171 YK P<I>, yCTaHoBHB 3aBHCHMOCTb HacrynJIeHH}I OTBeTCTBeHHOCTH OT

CYMMbI yIII,ep6a. TaK, OTBeTCTBeHHOCTh 3a opraHH3al..\HlO H npOBe,ll,eHHe a3apTHhIX Hrp HacrynaeT B CJIy4ae

npH4HHeHH}I KpynHoro (4. 1 CT. 171
2

YK P<1» HJIH oc060 KpynHoro (4. 2 CT. 171
2

YK P<1» yll\ep6a. O,ll,HaKO

y)l(e caMa opraHH3al..\H}I He3aKoHHoro HropHoro 6H3Heca npe,ll.CTaBJI}leT BbICOKYlO 06w.ecTBeHHylO onaCHOCTh.

CJIO)l(HOCTh COCTOHT B TOM, 4TO Ha npaKTHKe HMeHHO yCTaHOBJIeHHe KOHTPOJIHPYlOll\HMH opraHaMH pa3Mepa

Yll\ep6a OT He3aKOHHoro epYHKI..\HOHHpOBaHH}I 06beKTOB HropHoro 6H3Heca }IBJI}leTC}I HaH60JIee

np06JIeMaTH4HbIM.

TI03TOMY He06xo,ll.HMO, 4T06hI COCTaB CTaThH 171
2

YK P<1> no KOHCTPYKI..\HH 6bIJI epOPMaJIbHbIM, He

3aBHC}lll\HM OT HacrynJIeHH}I onpe,ll.eJIeHHbIX nOCJIe,ll,CTBHH. CaM epaKT HapyrneHHH 3aKOHa y)l(e ,lI,OJI)l(eH

nOBJIel.Jb 3a C060H HaCTyIIJIeHHe yrOJIOBHOH OTBeTCTBeHHOCTH. TOJIbKO B TaKOM CJIy4ae HopMa He OK3)l(eTCH

«MepTBOH», a 6y,ll,eT ,lI,eHCTBeHHOH H 3epepeKTHBHoH.

no MHeHHIO P.A. CeBOCTb}lHOBa, He06xo,ll,HMO yCTaHoBHTb yrOJIOBHYlO OTBeTCTBeHHOCTb 3a

opraHH3al..\HlO H Be,ll,eHHe He3aKOHHoro HropHoro 6H3Heca, 3a npe,ll,OCTaBJIeHHe nOMell\eHHH ,lI,JI}I ,lI,aHHOH

,lI,e}lTeJIbHOCTH, a TaK)l(e 3a npe,ll.OCTaBJIeHHe HropHbIX yCJIyr HeCOBeprneHHOJIeTHHM, B TOM 4HCJIe H 3a

peaJIH3al..\HlO HM JIOTepeHHbIX 6HJIeTOB
28

. Ilo ero y6e)l(,ll.eHHIO, y)l(e caMO no ce6e pa3Mell\eHHe HrpOBbIX

aBTOMaTOB BHe HrpOBhIX ~60B }IBJI}leTCH 0611\eCTBeHHO onaCHbIM, nOCKOJIhKY C03,l1,aeT CB060,ll,HhIH ,lI,ocryn

,lI,JI}I HeCOBeprneHHOJIeTHHX 9. COBepweHHe nO,ll,06HbIX 06III,eCTBeHHO onaCHbIX ,lI,e}lHHH 3aTpamBaeT H

HpaBCTBeHHOCTh HaCeJIeHHH, cnoc06cTByeT pa3BHTHIO y JIIO,ll.eH He3,l1,OpOBOro HHTepeca K JIerKOH H3)l(HBe H

MO)l(eT BhI3BaTb HrpOMaHHI0
30

.

Ilp06JIeMa HrpOMaHHH 06cy)l(,ll.aeTC}I MHorHMH yqeHbIMH H B CMH3I
• T}I)l(eJIeHrnHe nOCJIe,ll,CTBHH,

BbI3BaHHhle nCHXOJIOrH4eCKOH 3aBHCHMOCThIO JIIO,lI,eH OT a3apTHbIX Hrp, 3aCTaBHJIH npHHHMaTb

Kap,ll,HHaJIhHble MepbI Ha rocy,ll,apCTBeHHOM ypOBHe. O,ll,HOH H3 OCHOBHhIX npH4HH nepeMell\eHH}I HropHhIX

3aBe,ll,eHHH B Cnel..\HaJIbHO OTBe,ll,eHHble HropHble 30HbI, HeCOMHeHHO, }IBJIHeTC}I np06JIeMa HrpOMaHHH.

HeCJIyqaHHo B POCCHH ,lI,eHcTByeT CHCTeMa pea6HJIHTal..\HOHHbIX l..\eHTpOB no JIe4eHHlO HrpOBOH 3aBHCHMOCTH.

TaKHe l..\eHTPhI C03,l1,aHhI npaKTH4eCKH BO Bcex KpynHhlx ropo,ll.ax, 4TO nOKa3bmaeT BbICOKYlO CTeneHb

onaCHOCTH YKa3aHHOrO BH,lI,a nCHXOJIOrH4eCKOH 3aBHCHMOCTH
32

.

I1cxo,ll,}1 H3 oc06eHHOCTeH npecrynJIeHHH ero COCTas He06xo,ll,HMO CKOHCTpyHpoBaTb, yCTaHoBHB

TOJIhKO B Ka4eCTBe KBaJIHepHI..\HPYlOIII,HX npH3HaKOB 06beKTHBHOH CTOpOHbI H3BJIe4eHHe ,lI,OXO,ll,aB KpynHoM

HJIH oc060 KpynHoM pa3Mepe, nOCKOJIbKY ,lI,eHCTBH}I no He3aKOHHOH opraHH3al..\HH H npOBe)J,eHHIO a3apTHbIX

Hrp y)l(e C MOMeHTa. HX Ha4aJIa HBJI}lIOTC}I 0611\eCTBeHHO onaCHhIMH, He3aBHCHMO OT YKa3aHHhIX

06CTOHeJIhCTB.

KpoMe Toro, B Ka4eCTBe KBaJIHepHI..\HPYlOll\HX npH3HaKOB COCTaBa npecrynJIeHH}I He06xo)J,HMO

YCTaHOBHTb: BOBJIe4eHHe HeCOBeprneHHOJIeTHerO B a3apTHhle Hrpbl (npe,ll.OCTaBJIeHHe HropHbIX yCJIyr

HeCOBeprneHHOJIeTHHM, HCnOJIh30BaHHe HeCOBeprneHHOJIeTHHX B npecrynHoH ,ll.eUeJIhHOCTH HJIH era Y4aCTHe



B a.3apTHbIX I1rpax); COBepIIIeHI1e npecrynJleHlUI rpynnoH JlHQ no npe,uBapHTeJlbHoMy croBOpy Jm60

opraHH30BaHHOH rpynnoH; COBepIIIeHHe npecTynJleHHH JlHQOM C HCnOJlb30BaHHeM CBoero CJly)f(e6HOrO

nOJIO)f(eHHH.

Ha OCHOBaHHH BblIIIeH3JlO)f(eHHoro, no MHeHHfO aBTopOB, aHaJJH3HpyeMYIO yrOJlOBHO-npaBoByfO

HOpMy He06xo,uHMO H3JlO)f(HTb B CJIe,uyfOLQeHpe,uaKQHI1, yCTaHoBHB 60Jlee CTpOrYfO OTBeTCTBeHHOCTb,qeM B

,ueHcTByfOLQeHHopMe:

CTaTbH 1712
. He3aKoHHble opraHH3aQHH H npoBe,ueHHe a.3apTHblx Hrp

7. OpraHH3aQHH H (HJlH) npoBe,ueHHe a.3apTHblx Hrp C HCnOJlb30BaHHeM HrpoBoro 06opy,uoBaHHH BHe

HropHOH 30HbI, JlH60 C HCnOJlb30BaHHeM HH<l>0pMaQHoHHO-TeJleKoMMYHHKaQHoHHbIXceTeH, B TOM qI1CJleCeTI1

I1HTepHeT, a TaK)f(e cpe,uCTB CBH3I1,B TOM qHCJle no,uBI1)f(HOHCBH3H,JlH60 6e3 nOJlyqeHHOrO B YCTaHOBJleHHOM

rropH,uKe pa3perneHHH Ha OCYI..QeCTBJleHHe,ueHTeJlbHOCTHno opraHH3aQHH H rrpOBe,ueHHfO a.3apTHbIX Hrp B

HropHOH 30He, -

HaKa.3bIBaJOTCHrnTpa<l>oM B pa.3Mepe ,uo rrHTHCOTTbICHq py6JleH HJlH B pa.3Mepe 3apa60THOH nJIaTbI

HJIH HHoro ,uoxo,ua oCy)f(,[{eHHorO 3a nepI1o,u OT o,uHoro ro,ua ,uo Tpex JleT, JlH60 06H3aTeJlbHbIMH pa60TaMI1 Ha

CpOK OTCTa BOCbMH,ueCHTH,uo ,uByxCOT copOKa qaCOB, JIH60 orpaHHqeHHeM CB060,ubI Ha CpOK,uo qeTblpex JleT,

JlH60 JIHrneHHeM CB060,ubI Ha CpOK ,uo Tpex JleT.
2. Te)f(e ,ueHHHH:

a) COrrpH)f(eHHble C H3BJleqeHHeM ,uoxo,ua B KpyrrHoM pa.3Mepe;

6) rpyrrnoH JlHQ rro npe.n:BapHTeJlbHoMy croBopy;

B) C HCnOJlb30BaHHeM HeCOBeprneHHOJleTHero I1JlHC ero y'lacTHeM B a.3apTHbIX Hrpax, -

HaKa.3bIBaJOTCHrnTpa<l>oM B pa.3Mepe ,uo O.n:HOroMHJlJlHOHapy6JleH HJlH B pa3Mepe 3apa60THOH nJIaTbI

HJIH HHoro ,uoxo,ua oCy)f(,[{eHHOrO 3a nepHO,u ,uo nHTH JIeT JIH60 JIHrneHHeM CB060,ubI Ha CpOK ,uo IIIeCTH JIeT co

IIITpa<l>oM B pa.3Mepe ,uo fI}lTHCOT TbICH'I py6JIeH HJIH B pa.3Mepe 3apa60THOH nJIaTbI HJIH HHoro ,uoxo.n:a

OCy)l(,ueHHoro 3a nepHO,u ,uo Tpex JIeT JIH60 6e3 TaKOBoro.

3. Te)l(e .n:eHHHH:

a) COrrpH)f(eHHbIe C H3BJIe'leHHeM ,uoxo,ua B oc060 KpynHoM pa.3Mepe;

6) cOBeprneHHbIe opraHH30BaHHoH rpyrrnoH;

B) JIHQOMC HCnOJIb30BaHHeM CBoero CJIy)f(e6HOrO nOJIO)l(eHHH,-

HaKa.3bIBaJOTCHrnTpa<l>oM B pa3Mepe .n:o nOJIyropa MHJIJIHOHOBpy6JleH HJIH B pa.3Mepe 3apa60THoH

nJIaTbI HJIH HHOro ,uoxo.n:a oCy)f(,[{eHHoro 3a nepHo.n: ,uo ceMH JIeT JIH60 JIHIIIeHHeM cB060,ubI Ha CpOK,uo ,uecHTH

JIeT co rnTpa<l>OMB pa3Mepe ,uo o,uHoro MHJIJIHOHa py6JIeH HJIH B pa.3Mepe 3apa60THoH nJIaTbI HJII1 HHoro

,uoxo,ua oCy)f(,[{eHHOrO 3a nepHo,u ,uo rrHTH JIeT JIH60 6e3 TaKOBoro H C JIHrneHHeM npaBa 3aHHMaTb

onpe,ueJIeHHbIe ,uOJI)f(HOCTHHJIH 3aHHMaTbCH onpe.n:eJIeHHOH ,ueHTeJIbHOCTbfOHa CpOK .n:o rrHTH JIeT JIH60 6e3

TaKOBoro.

BbICOKaH COQHaJIbHO-3KOHOMH'IeCKaH3Ha'lHMOCTb c<l>epbI HropHOH .n:eHTeJIbHOCTHBbI3bIBaeT OCTPYIO

rroTpe6HOCTb B c03,uaHHH 3<l><l>eKTHBHOHnpaBoBOH OCHOBbI. CeH'IaC B rrpaBOBOHcHCTeMe POCCHHCKOH

Cl>e,uepaQHH nOCTerreHHO CKJIa):{bIBaeTcH 3Ha'lHTeJIbHbIH MaCCHB npaBoBblx npe,urrHcaHHH - HOpM

3aKoHo,uaTeJIbHOrO H no,u3aKoHHoro ypOBHH, perymfpYIOLQI1X 06LQeCTBeHHbIe OTHorneHHH B c<l>epe HropHoro

6H3Heca. ,lLrrH Toro '1T06bI pa.3BHBaTb H cOBeprneHcTBoBaTb HropHyfO HH.n:yCTpHfO B POCCHH, HecoMHeHHo,

HY)l(HbI Ka'leCTBeHHbIe rrpaBoBbIe HOPMbI.
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YrOJIOBHMI OTBETCTBEIllIOCTb B C<I)EPEIITOPHOrO 6H3HECA:
HOBEJIJIbI B 3AKOHO,IJ;ATEJIbCTBE (CT. 1712 YK P<I>)"

A.K. POMaH06, 3a6eoylOUfuu KacjJeOpOu OCHoe npa600xpaHUmeJlbHOU Oe51meJlbHOCmUlOpuOullecKOZO
cjJaKyJlbmema AKaoeMuu HapOOHOZOX0351UCmea U zocyoapcm6eHHOU CJlY:JIC6bl
npu Ilpe3uoeHme POCCUUCKOUepeOepalfUu, KaHouoam lOpUOU'leCKUX HayK, OOlfeHm

Cmamb51 noc651UfeHa HOeeJlJlaM 6 3aKoHOOameJlbCmee 06 YZOJl06HOU omeemcm6eHHocmu 3a
He3aKOHHbLe opzaHU3alfulO U np06eoeHue a3apmHblX uzp. AH(JJlU3upYlOmC51 nOJlO:JICeHURH060U HOpMbl -
cm. J7 J2 YK pep, 060eKmueHbie U cy6oeKmu6Hbie npU3HaKU He3aKOHHblX opzaHU3alfuu U np06eoeHUR
a3apmHblX uzp, a maK:JICe OmflUllUe He3aKOHHblX opzaHU3alfuu U npoeeoeHUR a3apmHblx Uzp am
He3aKOHHOZOnpeonpUHUMameJlbCmea U oOHoUMeHHblx aOMuHucmpamueHblx npaeoHapyuteHuu.

<1>e~epaJIbHbIM 3aKOHOM OT 20 HIOJUI 20 11 ro~a N2 250-<1>3 «0 BHeceHHH H3MeHeHHH B

OT~eJIbHble 3aKOHO~aTeJIbHble aKTbI POCCHHCKOH<1>e~epaUHH» YK P<1> 6bIJI ~OnOJIHeH CT. 1712
,

nOJIO)l{eHH.lIMHKOTOpOHnpe,lO'cMaTpHBaeTC.lI yrOJIOBHa.ll OTBeTCTBeHHOCTb3a HOBbIH BH~ npecrynJIeHHH

- He3aKOHHbIeopraHH3aUHIO H npoBe~eHHe a3apTHblx Hrp.

Ha TeppHTopHH P<1>opraHH3aUH.lI H npoBe~eHHe a3apTHblx Hrp npH3HaIOTC.lI3aKOHHbIMHJIHllIb B

TOM CJIy'-Iae, eCJIH OHH HMelOT MeCTOB npe~eJIax HropHOH 30Hbl H ocymeCTBJI.lIIOTC.lIHCKJlIO'-IHTeJIbHOB

HropHbIX 3aBe~eHH.lIX, COOTBeTCTBYIOmHXTpe60BaHH.lIM 3aKOHO~aTeJIbCTBa.

HropHble 30HbI YCTaHaBJIHBaIOTC.lI3aKOHOM.B CHJIy CT. 16 <1>e~epaJIbHoro 3aKOHa OT 29 ~eKa6p.ll

2006 ro~a N2 244-<1>3 «0 rocy~apcTBeHHoM peryJIHpOBaHHH ~e.llTeJIbHOCTH no opraHH3aUHH H

npoBe~eHHIO a3apTHblx Hrp H 0 BHeceHHH H3MeHeHHH B HeKoTopble 3aKOHO~aTeJIbHbleaKTbI PoccHllcKoH

<1>e~epaUHH» (~aJIee - 3aKoH 06 a3apTHblx Hrpax, 3aKoH) C 1 HIOJI.lI 2009 ro~a opraHH3aUH.lI H

npoBe~eHHe a3apTHblx Hrp BHe 3aKOHO~aTeJIbHOYCTaHOBJIeHHbIXHropHblx 30H .lIBJI.lIIOTC.lIHe3aKOHHbIMH.

ComaCHO CT. 5 3aKoHa ~e.llTeJIbHOCTb no opraHH3aUHH H npoBe~eHHIO a3apTHblx Hrp MO)l{eT

ocymeCTBJI.lITbC.lI HCKJIIO'-IHTeJIbHO B HropHblx 3aBe~eHH.lIX, cooTBeTcTBylOLQHX Tpe60BaHH.lIM,

npe~ycMoTpeHHbIM ~aHHbIM <1>e~epaJIbHbIM3aKOHOM, ~pyrHMH epe~epaJIbHbIMH 3aKOHaMH, 3aKOHaMH

cy6beKToB P<1>,HHbIMH npaBoBbIMH aKTaMH POCCHHCKOH<1>e~epaUHH•

.n:o BcrynJIeHH.lI B CHJIYCT. 171
2

YK P<1>He3aKOHHble opraHH3auH.lI H npoBe~eHHe a3apTHblx Hrp

npaBooxpaHHTeJIbHbIMH opraHaMH, npoKyparypoH H cy~aMH KBaJIHepHUHpOBaJIHCbC npHMeHeHHeM HOpM

o He3aKOHHOM npe~npHHHMaTeJIbCTBe (CT. 171 YK P<1». TaKa.ll npaKTHKa MHOrHMH IOpHcTaMH

OUeHHBaJIaCbHeO~H03Ha'-lHO.

TaK, no MHeHHIO a~BOKaTa E. fOPOllIKO, B epaKTe HCnOJIb30BaHH.lIHropHoro 06opy~oBaHH.lI B

pa3BJIeKaTeJIbHOM 3aBe~eHHH npH3HaKH COCTaBa He3aKOHHoro npe~npHHHMaTeJIbCTBa OTCyrCTBYIOT,

n03ToMY TaKa.ll npaKTHKa .lIBJI.lIeTC.lIHH'-IeM HHbIM, KaK npHMeHeHHeM yrOJIOBHOrO 3aKOHa no aHaJIOrHHI.

3aKoHO~aTeJIb, ~OnOJIHHB YK P<1>CT. 1712 06 OTBeTCTBeHHOCTH3a He3aKOHHble opraHH3aUHIO H

npoBe~eHHe a3apTHbIX Hrp, CJIO)J(HBllIYIOC.lI CHTyaUHIO HCnpaBHJI. Tenepb y COTPY~HHKOB

npaBooxpaHHTeJIbHbIX opraHOB, CJIe~CTBH.lI H cy~a HeT He06xo~HMOCTH ~TH Ha KOMnpoMHcc H

KBaJIHepHuHpoBaTb He3aKOHHble opraHH3aUHIO H npoBe~eHHe a3apTHbIX Hrp C npHMeHeHHeM HOpM 06

OTBeTCTBeHHOCTH3a He3aKOHHoe npe~npHHHMaTeJIbCTBO no CT. 171 YK P<1>.YKa3aHHble HOBeJIJIbIB

yrOJIOBHOM 3aKOHO~aTeJIbCTBe npH3BaHbI HCKJIIO'-IHTbnpaKTHKY npHMeHeHH.lI yrOJIOBHOrO 3aKOHa Ha

Ha'-laJIaXaHaJIOrHH B 60pb6e C He3aKOHHbIMHopraHH3aUHeH H npoBe~eHHeM a3apTHblx Hrp.

B~HO OTMeTHTb, '-ITOB COOTBeTCTBHHC 3aKOHO~aTeJIbHbIMHpellIeHH.lIMH npeCTynJIeHHe B BH~e

He3aKOHHbIX opraHH3auHH H npOBe~eHH.lI a3apTHbIX Hrp onpe~eJI.lIeTC.lI KaK nOC.liraIOLQeeHa nOp.ll~OK B

cepepe 3KOHOMH'-IeCKOH~e.llTeJIbHOCTH. B YK P<1>OHO nOMemeHO B pa3~eJIe VIII «TIpecTynJIeHH.lI B

cepepe 3KOHOMHKH». .n:aHHa.ll HOBeJIJIa ~eHCTBHTeJIbHO npe~CTaBJI.lIeT C060H 3Ha'IHTeJIbHOe

HOBOBBe~eHHe,KOTopoe He HMeeT npeue~eHTa BO BceH HCTOpHH OTe'-leCTBeHHoro yrOJIOBHOrO npaBa H

3aKOHO~aTeJIbCTBa; 03Ha'-laeT, '-ITO 60pb6a Be~eTC.lI He C a3apTHbIMH HrpaMH KaK TaKOBbIMH H C HX

yqacTHHKaMH, a C npeCTynHbIMH nOC.lIraTeJIbCTBaMHB cepepe 3KOHOMH'-IeCKOH~e.llTeJIbHOCTH.TIpe)J()J.e

yrOJIOBHO-npaBOBoe peryJIHpOBaHHe B cepepe OCHOBaHHbIXHa pHCKe Hrp HMeJIOueJIbIO HX HCKopeHeHHe.

EOpOJIHCb C HrpaMH H C HrpOKaMH, KOTopble paCCMaTpHBaJIHCb KaK COUHaJIbHOe 3JIO. TI03TOMY

OTe'-leCTBeHHoe, B TOM '-IHCJIe COBeTCKoro nepHo~a, 3aKOHO~aTeJIbCTBOTpa~HuHOHHO paCCMaTpHBaJIO

~e.llTeJIbHOCTb,CB.lI3aHHYJOC HrpaMH, OCHOBaHHbIMHHa a3apTe H pHCKe, KaK nOC.liraIOmYlO Ha 3~opOBbe

HaCeJIeHH.lIH 06meCTBeHHYJO HpaBCTBeHHOCTb2
•

• POMaHOBA.K. YrOJIOBHa.llOTBeTCTBeHHOCTbB c<l>epeHropHoro 6H3Heca:HOBeJIJIbIB 3aKOHo,naTeJIbCTBe(CT.1712

YK P<I» I A.K. POMaHoBII X03.l1iicTBOH npaBo. - 2012. - N!!2. - C. 112-123



B HeKOTOpbIX CTpaHaX 6bIBilierO CCCP 3aKOHo.naTeJIbCTBO, no cyI.I.(eCTBy, npo.nOJ1)KaeT

OCTaBaTbC~ Ha npe)f(HI1X n03HU11~X (HanpHMep, CT. 2032 YK YKpa11HbI, CT. 208 YK Pecny6miK11

MOJI.nOBa, CT. 171 YK rpy3HH, CT. 240 YK Pecny6JIHKI1 TaJJ:)f(11KI1CTaH,CT. 278 YK Pecny6miKH

Y36eKHcTaH), Tor.na KaK B .npyrI1X, B TOM qHCJIe B POCCHI1,npOH3011IeJI OTKa3 OT KpI1MI1Haml3aUH11

a3apTHbIX I1rp 11yqacT~ B HI1X (A3ep6aHJJ:)f(aHCK~ Pecny6JIHKa, Pecny6JI11Ka oeJIapycb, Pecny6JUiKa

Ka3aXCTaH, Pecny6JI11Ka TypKMeHHCTaH, ApMeH~, KblprbI3CTaHi.

KaK B11.n11M,He3aKOHHble OpraH113aUI1~ 11 npOBe.neH11e a3apTHbIX Hrp (CT. 1712 YK P<1» H

He3aKOHHoe npe.nnpI1HI1MaTeJIbCTBO (CT. 171 YK P<1» noc~ralOT Ha O.nHH 11 TOT )f(e 06'beKT -

YCTaHOBJIeHHbIHnop~.nOK .ne~TeJIbHOCT11B ccPepe 3KOHOMHKI1.

B OTJIHq11eOT 3aKOHo.naTeJIbCTBanpe)f(HerO BpeMeHH He3aKOHHbIMI1, a 3Haq11T, npecryIlHblMI1

06'b~BJIeHbI He CaMI1 a3apTHble 11rpbI H yqaCT11eB HI1X, a npe.nnp11HHMaTeJIbCK~ .ne~TeJIbHOCTbB ccPepe

I1XOpraHI13aUHH 11npOBe.neH~, HapYllIaIOllI,a~ YCTaHOBJIeHHblenpaBHJIa.

B 3aKOHe YCTaHOBJIeHbI np"3HaKI .nByx COCTaBOBHe3aKOHHOH OpraHl13aUI111H npOBe.neH~

a3apTHbIX I1rp - OCHOBHOH:COCTaB(q. 1 CT. 1712 YK P<1» 11KBaJIl1cPHUl1pOBaHHbIHCOCTaB(q. 2 CT. 1712

YK P<1».

C YQeTOM HOBOHpe.naKUI1H CT. 15 Ko.neKca «KaTeropl1l1 npecrynJIeH11H», KOTopa~ onpe.neJIeHa

<1>e.nepaJIbHbIM3aKOHOM OT 7 .neKa6p~ 2011 ro.na NQ 420-<1>3 «0 BHeceHHH I13MeHeH11HB YrOJIOBHbIH:

Ko.neKC POCCI1HCKOH<1>e.nepaUI1I111 OT.neJIbHbIe 3aKOHo,naTeJIbHbIe aKTbI POCCHHCKOH<1>e.nepaUI1I1»,

He3aKOHHbIeopraHH3au~ H npoBe.neHHe a3apTHbIx Hrp no np113HaKaMOCHOBHoro COCTaBaOTHOC~TC~K

npecrynJIeHI1~M He60JIbiliOH T~)f(eCTI1 (MaKCI1MaJIbHOe HaKa3aHl1e COCTaBJI~eTJII111IeHI1ecB060.nbI Ha

CpOK .no Tpex JIeT). 3T0 )f(e .ne~Hl1e, 06HapY)f(I1BalOllI,ee np"3HaKI1 KBaJIlcP"ulpOBaHHoro COCTaBa,

OTHOCHTC~K npecrynJIeH~M cpe.nHeH T~)f(eCTI1 (MaKCI1MaJIbHOeHaKa3aHl1e - JII111IeHHecB060.nbI Ha

CpOK .no 6 JIeT co IlITpacPoM B pa3Mepe .no 500 000 py6JIeH I1JII1 B pa3Mepe 3apa60THOH nJIaTbI I1JII1

I1Horo .noxo.na oCy)f(JJ:eHHOrO3a nep"o.n .no rpex JIeT JI11606e3 TaKOBoro 11C JII111IeH11eMnpaBa 3aHI1MaTb

onpe.neJIeHHbIe .nOJ1)f(HOCTHHJIH 3aHI1MaTbC~onpe.neJIeHHOH .ne~TeJIbHOCTblOHa CpOK .no mTH JIeT JII160

6e3 TaKoBoro).

OCHOBHOH:COCTaBHe3aKOHHbIX OpraHl13aU1111H npOBe.neH11~a3apTHbIx I1rp (Q. 1 CT. 1712 YKP<1».

COrJIaCHOTpe60BaH~M YK P<1>He3aKOHHbIMI1np113HalOTC~OpraHl13aUI1~ H npoBe.neHl1e a3apTHbIx I1rp C

I1CnOJIb30BaHI1eM I1rpoBoro 060py.noBaH~ BHe I1ropHoH 30HbI, JII160 C I1CnOJIb30BaHI1eM

I1HcP0pMaUI10HHO-TeJIeKOMMYHI1KaUI10HHbIXcereH, B TOM QHCJIe CeTI1 «I1HTepHeT», a TaK)f(e Cpe.nCTB

CB~311,B TOM QHCJIeno.nBH)f(HOH CB~311,JII160 6e3 nonyQeHHOrO B yCTaHOBJIeHHOMnop~.nKe pa3pellIeH~

Ha oCyI.I.(eCTBJIeHHe.ne~TeJIbHOCTH no OpraHI13aUI111H npOBe.neHI1IO a3apTHbIX Hrp B I1ropHOH 30He,

conp~eHHbIe C 113BJIeQeHHeM.noxo.na B KpynHoM pa3Mepe. 3aKOH n03BOJI~eT BbIJJ:eJII1TbCOCTaBbI

.naHHoro npecrynJIeHH~ H peJIeBaHTHbIe HM 06'beKTI1BHble H cy6'beKTHBHbIe np113HaKH.

B 06'beKTI1BHOHCTopOHe OCHOBHoro COCTaBanpe.nycMorpeHbI CJIe.nyIOllI,11enp"3HaKI:

1. .ne~Hl1e- OpraHl13au~ 11(I1J1I1)npOBe.neHHe a3apTHbIX Hrp;

2. Opy.nH~ cOBepllIeHH~ npecrynJIeHI1~ - 11rpOBOe 060py.noBaHl1e, I1HcP0pMaUI10HHO-

TeJIeKoMMYH11KaUHOHHbIeCeT11,B TOM QHCJIe CeTI1 I1HTepHeT, cpe.nCTBa CB~311,B TOM

QHCJIeno.nBH)f(HOH:CB~311;

3. npe.nMeT npecrynJIeHI1~ a3apTHa~ I1rpa;

4. MeCTOcOBepllIeH~ npecrynJIeH~ - BHe HropHOH 30HbI; B HropHoH 30He;

5. cnoc06 cOBepllIeH~ npecrynJIeH11~ - 6e3 nonyqeHHoro B yCTaHOBJIeHHOMnop~.nKe

pa3pellieHIDI Ha oCylll,eCTBJIeHHe .ne~TeJIbHOCTH no OpraHI13aUI111 11 npoBe.neHHIO

a3apTHbIX Hrp B I1ropHoH 30He;

6. nOCJIe.nCTBHjI- .nOXO.nB KpynHoM pa3Mepe.

~e~Hl1e, KOTopoe CJIe.nyer npH3HaBaTb npecrynJIeHl1eM B BI1JJ:eHe3aKOHHbIX OpraHl13aU111111

IlpoBe.neH~ a3apTHblx Hrp, B CT. 171
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YK P<1>npe.ncTaBJIeHO rpeM~ BH.naMH .neHCTBI1H:OpraHl13au~

He3aKOHHbIX a3apTHblx Hrp; npoBe.neH11e He3aKOHHbIX a3apTHblx Hrp; opraHH3aUI1~ H npoBe.neHl1e

He3aKOHHbIX a3apTHbIx I1rp. 3aKoHo.naTeJIbCTBO npl16eraeT K aJIbTepHaTHBHoH KOHCTPYKUI111.naHHoro

npH3HaKa COCTaBa npecrynJIeHIDI. BCJIe.ncTBl1e 3Toro .nJI~ B03HHKHOBeHI1~ OCHOBaHIDI yrOJIOBHOH

OTBeTCTBeHHOCTH.nOCTaTOQHOo.nHoro 113YKa3aHHbIX B 3aKOHe .neHCTBHH.

IOpl1.n11QeCKH 3HaQHMOe nO~THe a3apTHbIX I1rp H I1X npH3HaKH onpe.neJI~lOTC~

3aKOHo.naTeJIbCTBOM, pemaMeHTHpYIOllI,l1M npaBOBbIe OCHOBbI rocy.napCTBeHHoro peryJIl1pOBaHI1~

.ne~TeJIbHOCTI1no opraHH3aUHI1 H npOBe.neHHIO a3apTHbIX Hrp Ha Teppl1TOpl1I1 P<1>. 3TI1M )f(e

3aKOHo.naTeJIbCTBOMYCTaHaBJII1BaIOTC~OrpaHHQeH~ OCYlll,eCTBJIeHIDI.naHHoH .ne~TeJIbHOCTI1B ueJI~

3alll,I1TbI HpaBCTBeHHOCTH,npaB 113aKOHHbIX HHTepeCOBrpa)f(JJ:aH. COrJIaCHO CT. 4 3aKoHa 06 a3apTHbIX

I1rpax K HHM OTHeceHbI a3apTHbIe HrpbI 11napl1.



A3apTHaH Hrpa - 3TO OCHOBaHHOeHa pHCKe COrJIarneHHe 0 BblHrpblrne, 3aKJIIOl.feHHOe,aByMH

'HJIH HeCKOJIbKHMHyqacTHHKaMH TaKoro COrJIarneHHH Me)i()l.)' C060H JIH60 C opraHH3aTopOM a3apTHOH

HrpbI no npaBHJIaM, YCTaHOBJIeHHbIMopraHH3aTopOM a3apTHOH HrpbI.

A3apTHM Hrpa - 3TO, npe)K"ae Bcero, Hrpa. I10MHMO a3apTHbIX eCTb Be,ab H )),pyrHe BH)),blHrp,

HanpHMep JIOTepeH, TOTaJIH3aTOpbI, «KOJIJI-lllOy» H no)),06Hbie HM TeJIeBHKTOpHHbI4 H )),p. 3TH HrpbI K

l.fHCJIy a3apTHbiX He OTHOCHTCH.OHH TaIOKe MOryT npOBo,aHTbCH He3aKOHHO. O)),HaKO He3aKOHHbie

opraHH3aQHH H npOBe)),eHHeTaKHX Hrp He nOpO)K"aaIOTyrOJIOBHOHOTBeTCTBeHHOCTH.

I103TOMY a3apTHbIe HrpbI )),OJI)KHbI 06Hapy)KHBaTb npH3HaKH, 06IIIHe )),JIH Bcex Hrp, HO

OTJIHl.faTbCHOT HHX OC06bIMH, npHCYIIIHMH TOJIbKO HM npH3HaKaMH. B HHOM CJIyl.fae eCTb yrp03a

HapyllIeHHH 3aKOHHOCTHB 60pb6e C npecrynHbIMH npOHBJIeHHHMHB ccPepe HrpOBoro 6H3Heca, l.fTO He

MeHee onaCHO, 'IeM COBepllIaeMbie B 3TOHccPepe npecryllJIeHHH.

A3apTHbIe HrpbI C IOpH)),H'IeCKOH TOl.fKH 3peHHH npe)),CTaBJIHIOTC060H npe)),MeT rpa)K"aaHCKO-

npaBoBoro )),oroBopa, npaBoBbIe OCHOBbi KOToporo onpe,aeJIHIOTCH HCKJIIO'IHTeJIbHO rpa)K"aaHCKHM

3aKOHo,aaTeJIbCTBOM.C yrOJIOBHO-npaBoBoH TO'IKH 3peHHH, no)),o6Ho 'IY)KOMY HMYIIIecTBy npH Kp~e,

a3apTHaH Hrpa - 3TO npe)),MeT npecrynJIeHHH.

Oco6ym aKryaJJbHoCTb pa3rpaHH'IeHHe a3apTHbIX H HHbiX Hrp npH06peTaeT B CBH3H C

)),onOJIHeHHeMYK P<I>CT. 17 I 2: Be)),bee nOJIO)KeHHHpacnpOCTPaWIlOTCH TOJIbKOHa CJIYl.faHHe3aKOHHbIX

OpraHlf3aQHH H npOBe)),eHHHa3apTHbIX Hrp. Ha npaKTHKe B 3TOH CBH3HB03HHK Bonpoc: OTHOCHTCHJIH K

'IHCJIy a3apTHbiX Hrpa C HCnOJIb30BaHHeM HrpOBoro annapaTa «KpaH-MarnHHa»? B xo)),e TaKOH HrpbI B

Ka'IeCTBe BblHrpbIllIa ee yqacTHHKaM npe)),JIaraeTCH BbI)),a'Ia MHrKHX HrpyllIeK, Haxo,aHIIIHXCH B

CTeKJIHHHOMKY6e. B QeJIjlx HaJIoro06JIo)KeHHH 3TOT 6H3Hec npH3HaeTCH HropHbiM H peryJIHpyeTcH

nOJIO)KeHHHMHmaBbI 29 «HaJJor Ha HropHbIH 6H3Hec» HaJIOrOBOro Ko)),eKca P<I>.

Cy)),e6HaH npaKTHKa TaIOKe OTHOCHT Hrpy C HCnOJIb30BaHHeM HrpoBoro annapaTa «KpaH-

MallIHHa» K pa3pH)],y a3apTHblx Hrp. TaK, 000 «fpaH-I1pH», npaKTHKoBaBwee TaKOH 6H3Hec,

06paTHJIOCbB Ap6HTP~bIH cy)), MOCKOBCKOH06JIaCTH C 3aHBJIeHHeM0 npH3HaHHH He)),eHcTBHTeJIbHbiM

peweHHH Me)KpaHOHHoH H<I>HC POCCHH N!! 16 no MOCKOBCKOH 06JIaCTH 0 npHBJIe'IeHHH K

OTBeTCTBeHHOCTH3a HapyrneHHe nOJIO)KeHHHmaBbI 29 HK P<I>.PeweHHeM 3Toro cy)),a OT 5 HOH6pH2008

ro,aa 3aHBJIeHHble TPe60BaHHH 6bIJIH y)),oBJIeTBOpeHbI. O)),HaKo nOCTaHOBJIeHHeM ,[(ecHToro

ap6HTP~oro aneJlJIHQHOHHoro cy)),a OT 2 cPeBpaJIH 2009 ro)),a peweHHe Ap6HTpa)KHOrO cy,aa

MOCKOBCKOH06JIaCTH 6bIJIO OTMeHeHOH B y)),OBJIeTBOpeHHH3aHBJIeHHbiXTPe60BaHHH 000 «fpaH-ITpH»

OTKa3aHO.ITocTaHOBJIeHHeM <I>AC MOCKoBcKoro oKpyra OT 26 MapTa 2009 ro)),a N!! KA-A4I/2081-09

KaccaQHOHHM )KaJJ06a 06IIIecTBa 000 «fpaH-ITpH» TaIOKe 6blJla OCTaBJIeHa6e3 y)),oBJIeTBOpeHHH5.

Me)K"ay TeM KOHCTpyKQHH yCTPoHcTBa «KpaH-MawHHa» TaKOBa, 'ITO B Hrpe C ero

HCnOJIb30BaHHeMBblHrpbIw He onpe)),eJIHeTCHCJIyqaHHbIM 06pa30M yCTpOHCTBOM,Haxo)),HIIIHMCHBHYTpH

Kopnyca (KaK B «O)),HOpyKOM6aH)),HTe»). BCJIe)),cTBHe:noro TeXHH'IeCKH 3aJJO)KeHHbIHcpe)),HHH npoQeHT

BblHrpbIrna npH HCnOJIb30BaHHHyCTpoHcTBa «KpaH-MawHHa» B Ka'IeCTBe HrpoBoro annapaTa He MO)KeT

YCTaHaBJIHBaTbCHee opraHH3aTopOM.

ITo MHeHHIO ,[(. EarpOBa, Hrpa C HCnOJIb30BaHHeM HrpOBoro annapaTa «KpaH-MaWHHa», B

KOTOpOHYl.faCTHHKBbITaCKHBaeT BblHrpbIrn B cneQHaJIbHblH OTceK HCKJIIOl.fHTeJIbHOC nOMOIQblO CBOHX

cnoc06HOCTeH H HaBbIKOB, He 06Hapy)KHBaeT YCTaHOBJIeHHbIX3aKOHOM npH3HaKOB a3apTHOH HrpbI, a

CJIe)),OBaTeJIbHO,opraHH3aQHH H npOBe)),eHHe TaKOH HrpbI He no)),na)),aIOT no,a 3aKOHo)),aTeJIbCTBO06

a3apTHbIX Hrpax
6
.

C TO'IKH 3peHHH rpa)K)],aHCKOro npaBa CBH3aHHble C pHCKOM HrpbI (a3apTHbie HrpbI, napH,

JIOTepeH, TOTaJIH3aTop) npe)),CTaBJIHIOT C060H 06H3aTeJIbCTBa, B03HHKalOIIIHe H3 O)),HOCTOpOHHHX
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,aeHCTBHH.

HrpbI, OCHOBaHHbIe Ha pHCKe, B TOM l.fHCJIe H a3apTHbIe HrpbI, 3aKJIIO'IalOTCH B npHWITHH

06H3aTeJIbCTBa, B CHJIy KOToporo opraHH3aTopbI HrpbI 06emalOT ee yqacTHHKy nOJIYl.feHHe

onpe,aeJIeHHOrO BblHrpbIwa, KOTOpbIH, C O)),HOH CTOpOHbI, 3aBHCHT OT CJIYl.faH, a C ,apyroH - OT

CHOpOBKH,JIOBKOCTH,yMeHHH H cnoc06HOCTeH yqacTHHKa HrpbI. B a3apTHOH Hrpe ee yqacTHHKH HMelOT

B03MO)KHOCTbBJIHHTbHa C06bITHH, OT KOTOpbIX 3aBHCHTpe3YJIbTaT HrpbI. HMeHHO 3THM a3apTHaH Hrpa

OTJIH'IaeTCHOT napH, r)),e yqacTHHKH JIHWeHbI B03MO)KHOCTHBJIHHTbHa C06bITHH, OT KOTOpbIX 3aBHCHT

HCXO,aHrpbI.

ITapH onpe)),eJIHeTCHKaK a3apTHaH Hrpa, npH KOTOpOHHCXO)),OCHOBaHHoro Ha pHCKe cornaweHHH

o BblHrpblwe, 3aKJIIO'IaeMOrO )),ByMH HJIH HeCKOJIbKHMH Yl.faCTHHKaMH napH Me)K"ay C060H JIH60 C

opraHH3aTopOM )),aHHoro BH)J;a a3apTHOH HrpbI, 3aBHCHT OT C06bITHH, OTHOCHTeJIbHO KOToporo

HeH3BeCTHO,HacrynHT OHOHJlH HeT (CT. 4 3aKOHa 06 a3apTHbIX Hrpax).
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B TeOpHH rpCVK.D:aHCKOrOnpaBa napH paCCMaTpHBaeTCjf KaK 06jf3aTeJIbCTBO, B KOTOpOM O.ll.Ha

CTOpOHayfBep)l()J,aeT, a .ll.pyrajf oTfHl:~aeT HaJIHqHe onpe.ll.eJIeHHOrO 06CTOjfTeJIbCTBa (C06bITHjf), KOTopoe

HacrynaeT He3aBHCHMOOT CTOpOH .

TaKHM 06pa30M, napH - :no oc06ajf Pa3HOBH,ll,HOCTba3apTHOH HrpbI. I1CXO.ll.jfH3 :noro, CJIe.ll.yeT

C,ll,eJIaTbBbIBO.ll.,qTO B CT. 1712 YK P<1>no,ll, a3apTHbIMH HrpaMH nOHHMalOTCjf He TOJIbKOa3apTHbIe HrpbI,

HO H napH. B TO )f(e BpeWl, eCJIH CJIe.ll.OBaTb3aKOH)', no.ll. onpe.ll.eJIeHHe «a3apTHbIe» He nO.ll.na,ll,aIOTTe

CBjf3aHHbIe C pHCKOM HrpbI, KOTopble 3aKOHOM He OTHeceHbl K qHCJIy a3apTHbIX. B qaCTHOCTH, K TaKHM

HrpaM OTHOCnCjf Bce BH.ll.bl JIOTepeH, npOBO.ll.HMble Ha TeppHTopHH P<1>(THp~Hble, 6eCTHpa)f(HbIe,

KOM6HHHpOBaHHbie H CTHMyJIHPYIOInHe).

THp~Hajf JIOTepejf npe.ll.CTaBJIjfeT C060H Hrpy, B KOTOpOHp03bIrpblIll npH30Boro <pOH.ll.aMe)f()J.y

BceMH ee yqacTHHKaMH rrpOBO,ll,HTCjfe.ll.HHOBpeMeHHOnOCJIe pacnpOCTpaHeHHjf JIOTepeHHblX 6HJIeTOB.

ITpoBe.ll.eHHe TaKOH JIOTepeH MO)f(eT BKJIlOlfaTb B ce6jf OT,ll,eJIbHbIe THP~H, npe.ll.CTaBJIjflOInHe C060H

pacnpOCTpaHeHHe napTHH JIOTepeHHbIX 6HJIeTOB, npOBe.ll.eHHe p03bIrpblIlla npH30Boro <pOH,ll,aJIOTepeH H

BblllJIary, nepe,ll,aqy HJIH npe,ll,OCTaBJIeHHeBbIHrpbIllieH.

OeCTHpa)f(Hajf JIOTepejf OTJIHqaeTCjf TeM, qTO 3TO JIOTepejf, B KOTOpOH BbIHrpblIllHble JIOTepeHHbie

6HJIeTbI onpe.ll.eJIjflOTCjf Ha CTa.ll.HHHX H3rOTOBJIeHHjf, TO eCTb .ll.0 pacrrpOCTpaHeHIDI Cpe.ll.HyqaCTHHKOB

JIOTepeH. ITPH rrpOBe,ll,eHHH 6eCTHp~HbIX JIOTepeH HX yqacTHHKH MOryr HenOCpe,ll,CTBeHHOnOCJIe

BHeCeHHjf llJIaTbl 3a yqacTHe B JIOTepee H nOJIyqeHHjf JIOTepeHHoro 6HJIeTa onpe.ll.eJIHTb, jfBJIjfeTCjf HX

JIOTepeHHblH 6HJIeT BbIHrpbIIllHblM HJIH HeT.

KOM6HHHpOBaHHajf JIOTepejf - 3TO JIOTepejf, B KOTOpOH BbIHrpblIllHble JIOTepeHHbie 6HJIeTbi

onpe,ll,eJIjflOTCjf KaK HenOCpe.ll.CTBeHHO nOCJIe BHeceHIDI rrJIaTbI 3a yqacTHe B JIOTepee H rrOJIyqeHIDI

JIOTepeHHoro 6HJIeTa, TaK H nOCJIe rrpOBe.ll.eHHjfp03bIrpblIlla npH30Boro <pOH.ll.aJIOTepeH.

ITOHjlTHe CTHMyJIHpylOIneH JIOTepeH 06yCJIOBJIeHOTeM, qTO Bce JIOTepeH nO.ll.pa3,ll,eJIjfIOTCjfHa Te,

yqacTHe B KOTOpblX CBjf3aHO C BHeceHHeM ,ll,eHer, H Te, yqaCTHe B KOTOpblX ynJIary .ll.eHer He

npe.ll.nOJIaraeT. IToCJIe.ll.HHeonpe.ll.eJIjflOTCjf KaK CTHMyJIHpYIOInHe JIOTepeH. I1x Ha3HaqeHHe - n06Y.ll.HTb

yqaCTHHKOB pbIHKa npH06peCTH B .ll.aJIbHeHIlleM TOBapbI (pa60TbI, yCJIyrH) y opraHH3aTopa JIOTepeH HJIH

no KpaHHeH Mepe npOjfBHTb HHTepec K ero ,ll,ejfTeJIbHOCTH.

JIoTepeH jfBAAIOTCjf HrpaMH, OCHOBaHHblMH Ha pHCKe. O,ll,HaKO K a3apTHbiM HrpaM OHH He

OTHeCeHbI. Mx opraHH3a~Hjf H npOBe.ll.eHHe pemaMeHTHpYIOTCjf OT.ll.eJIbHbIM 3aKOHOM. ITo 3THM

npHqHHaM Tpy,ll,HO COrJIaCHTbCjf C BbICKa3aHHbIM B JIHTeparype MHeHHeM, qTO JIOTepejf «no 06w.eMy

npaBHJIY eCTb a3apTHM Hrpa»9. He BCjfKajf Hrpa, OCHOBaHHajf Ha pHcKe, OTHOCHTCjfK pa3pjf.ll.Y a3apTHblx

Hrp.

YqHTblBaTb 3TO B~HO. Be.ll.b JIH~a, BHHOBHbIe B He3aKOHHbIX opraHH3a~HH H npOBe,ll,eHHI1

a3apTHbIx Hrp, C ~eJIblO YKJIOHHTbCjfOT OTBeTCTBeHHOCTHHepe.ll.KOrrpH6eralOT K yJIOBKaM, nepeXO,ll,jfT Ha

HeJIeraJIbHOe nOJIO)f(eHHe, MacKHpylOT CBOIO npecryrrHYIO .ll.ejfTeJIbHOCTb no.ll. opraHH3a~HIO 11

npOBe,ll,eHHe CTHMyJIHPYIOInHX JIOTepeH H .ll.pyrHe CBjf3aHHbie C pHCKOM Hrpbl, He no,nna,naIOInHe no,ll,

npH3HaKH a3apTHbiX Hrp H napH
IO

• 31'0 BO MHorOM OCJIO)f(HjJeT60pb6y C npecrynHbIMH npOjfBJIeHHHMH B

c<pepe HropHoro 6H3Heca.

B qeM )f(e COCTOHTOTJIHqHe Hrp, XOTjf H CBjf3aHHbIX C pHCKOM, HO He jfBJIjJlOInHXCjf a3apTHbIMH,

OT a3apTHbIX Hrp? ITo CYTH, 3TO Bonpoc 0 TOM, qeM JIOTepejJ OTJIHqaeTCjJOT HHbIX CBjf3aHHbiX C PI1CKOM

Hrp - a3apTHbiX Hrp H napH.

ITpe)l()J,e Bcero, CJIe.ll.YeTOTMeTHTb, qTO JIOTepejf rrpe,nCTaBJIjfeT C060H MaCCOBYIOHrpy, B X0.ll.e

KOTOpOH opraHH3aTOp JIOTepeH npOBO,ll,HT Me)f()J,y yqacTHHKaMH JIOTepeH - c06CTBeHHHKaMH

JIOTepeHHbIX 6HJIeTOB p03bIrpbIlli npH30Boro <pOH,ll,aJIOTepeH. HecMoTpjf Ha pHCK H a3apT, KOTOpblH

MO)f(eT Bbl3bIBaTb y yqacTHHKOB JIOTepejf, OHa He 06Hapy)f<HBaeT npH3HaKOB a3apTHOH I1rpbI. KOHeqHO,

BbIHrpbIlli JIlO6oro JIOTepeHHoro 6HJIeTa, TaK )f(e KaK H BbIHrpbIlli B a3apTHOH Hrpe, He 3aBHCHTOT BOJIH11

,neHCTBHH yqacTHHKOB JIOTepeHHOH ,ll,ejfTeJIbHOCTH,RBJIjfeTCjf .ll.eJIOM CJIyqajf H HHKeM He MO)f(eT 6bITb

Cne~HaJIbHO yCTpoeH. O.ll.HaKO eCJIH npaBHJIa JIlO60H JIOTepeH npe.ll.rrOJIaralOT 06jf3aTeJIbHYIO Bbl,ll,aqy

JIOTepeHHbIX 6I1JIeTOB, TO a3apTHM Hrpa 3Toro He Tpe6yeT. B a3apTHOH Hrpe BbI.ll.a1J:aJIOTepeHHoro

6HJIeTa CJIy)f(HT npHKpblTHeM, MaCKHpOBKOH, H36bITOqHOH <pOpMaJIbHOCTblO, OT KOTOpOH HHqerO He

3aBHCHT.B JIOTepee He TaK.

ComaCHO CT. 2 <1>e.ll.epaJIbHOrO3aKOHa OT 11 HOjf6pR 2003 r0.ll.a N!! 138-<1>3«0 JIOTepejfX» (,ll,aJIee

- 3aKOH 0 JIOTepejfx) JIOTepejf onpe.ll.eJIReTCjf KaK Hrpa, KOTOpajf npOBO.ll.HTCH B COOTBeTCTBHHC

,ll,OrOBOpOMH B KOTOpOHO.ll.HaCTopOHa (opraHH3aTOp JIOTepeH) rrpOBO.ll.HTp03b1rpblIll npH30Boro <poH.ll.a

JIOTepeH, a BTOpajf cTopoHa (yqacTHHK JIOTepeH) nOJIyqaeT rrpaBO Ha BbIHrpbIlll, eCJIH OHa 6Y.ll.eT

npl13HaHa BbIHrpaBIlleH B COOTBeTCTBHH C YCJIOBHjJMH JIOTepeH. ,ZJ;orOBOp Me)l()J,y opraHH3aTopOM

JIOTepeH H yqacTHHKOM JIOTepeH 3aKJIlOqaeTCjf Ha .ll.06pOBOJIbHOH OCHOBe H 0<popMJIjfeTCjf Bbl)J,a1J:eH



JIOTepeHHoro 6HJIeTa, KBHTaH~HH, ,ll,pyroro ,ll,OKyMeHTa HJIH HHbIM npe,ll,ycMOrpeHHbIM yCJIOBHRMH

JIOTepeH cnoc060M.

B KalJeCTBe OpraHH3aTOpa JIOTepeH BbIcrynalOT POCCHHCKaR <I>e,ll,epa~HR, cy6'beKT P<I>,

MYHH~HnaJIbHOe 06pa30BaHHe HJIH C03,ll,aHHOe B COOTBeTCTBHHC 3aKOHO,ll,aTeJIbCTBOMP<I>, HMelOmee

MeCTO HaXO)J(,[J:eHHRB POCCHHCKOH<I>e,ll,epa~HH H nOJIYI.JHBlIIee B COOTBeTCTBHHC ,ll,aHHbIM 3aKOHOM

npaBO Ha npOBe,ll,eHHe JIOTepeH IOpH,ll,HlJeCKOe JIH~O. OpraHH3aTOp JIOTepeH npOBO,ll,HT JIOTepelO

HenOCpe,ll,CTBeHHO HJIH lJepe3 OnepaTOpa JIOTepeH nOCpe,ll,CTBOM 3aKJIlOlJeHHR C HHM ,ll,OrOBOpa

(KOHrpaKTa) H HeCeT OTBeTCTBeHHOCTbnepe,ll, yqacTHHKaMH JIOTepeH 3a HCnOJIHeHHeCBOHX06R3aTeJIbCTB

no ,ll,OroBOpy (KOHTpaKry).

OpraHH3a~HR JIOTepeH COCTOHTB ocymeCTBJIeHHH MeponpHRTHH, CBR3aHHbIX C nOJIyLfeHHeM

npaBa Ha npOBe,ll,eHHeJIOTepeH.

llpOBe,ll,eHHeM JIOTepeH npH3HalOTCR MepOnpHRTHR, BKJllOlJalOmHe B ce6R 3aKJIlOLfeHHe

,ll,OrOBOpOB(KOHrpaKTOB) C onepaTopOM JIOTepeH, H3rOTOBHTeJIeMJIOTepeHHbIX 6HJIeTOB, H3rOTOBHTeJIeM

JIOTepeHHoro 060py,ll,OBaHHR, nporpaMMHbIX npO,D,yKTOBH (HJIH) HHbIX He06xo,ll,HMblX ,ll,JIRnpOBe,ll,eHHR

JIOTepeH ,ll,OroBOpOB (KOHrpaKTOB), pacnpOCTpaHeHHe JIOTepeHHbIX 6HJ1eTOBH 3aKJIlOLfeHHe,ll,OrOBOpOBC

yqacTHHKaMH JIOTepeH, p03bIrpbIlII npH30Boro <l>oH,ll,aJIOTepeH, 3KcnepTH3Y BbIHrpbIIlIHbIX JIOTepeHHbIX

6HJIeTOB,BbInJIary, nepe,ll,aqy HJIH npe,ll,OCTaBJIeHHeBbIHrpbIllIeH yqacTHHKaM JIOTepeH11.

TOTaJIH3aTop - 3TO Hrpa, B KOTOpOH yqacTHHK ,ll,eJIaeT npOrH03 (3aKJIIOLfaeT napH) Ha

B03MO:lKHbIH BapHaHT HrpOBOH cHrya~HH, r,ll,e BbIHrpbIIlI 3aBHCHT OT lJaCTHlJHOrO HJIH nOJIHOrO

COBna,ll,eHHR nporH03a C HacrynHBIlIHMH nOCJIe,ll,CTBHRMH, ,ll,OKyMeHTaJIbHO nO,ll,TBep)J(,[J:eHHbIMH

<l>aKTaMH12.3aKOHO,ll,aTeJIbHOeonpe,ll,eJIeHHe TOTaJIH3aTOpa KaK a3apTHOH HrpbI, OCHOBaHHOHHa pHCKe,

CO,ll,ep:lKHTCRB 3aKoHe 06 a3apTHbIX Hrpax.

B JIHTeparype TaK:lKe ynoMHHalOTcR CHCTeMHbIe (3JIeKTpOHHbIe) HrpbI
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. ,It'MaeTcR, CHCTeMHaR

3JIeKTpOHHM Hrpa npe,ll,CTaBJIReT C060H He BH,ll" a <l>opMY HrpbI, npH KOTOpOH <l>HKCaQHRCTaBOK H

nporH030B yqacTHHKOB HrpbI npOBO,ll,HTCR C nOMOmblO 3JIeKrpOHHbIX yCTpOHCTB. CHCTeMHaR

3JIeKTpOHHaR Hrpa He RBJIReTCRcaMOCTOUeJIbHblM BH,ll,OMHrpbI, OCHOBaHHOHHa pHCKe, HO TaKa51Hrpa

MO:lKeTnpOBO,ll,HTbCRB 3TOH <l>opMe.

Ba:lKHO OTMeTHTb, lJTO yrOJIOBHaR OTBeTCTBeHHOCTb yCTaHOBJIeHa JIHlIIb 3a He3aKOHHbIe

opraHH3a~HIO H npOBe,ll,eHHe a3apTHbIX Hrp. 3TO He 3HaLfHT, LfTO3aKOHHbIe opraHH3aQHJI H npOBe,ll,eHHe

a3apTHbIX Hrp HeB03MO)f(HbI. BOBce HeT. 3aKOHHbIe opraHH3aQHR H npOBe,ll,eHHe a3apTHbIX Hrp TaK:lKe

npe,D,yCMaTpHBaIOTCRH pemaMeHTHpylOTCR 3aKOHO,ll,aTeJIbCTBOMH HHbIMH HopMaTHBHbIMH npaBOBbIMH

aKTaMH. COrJIaCHO CT. 5 3aKoHa 06 a3apTHhIx Hrpax 3aKOHHhIMH RBJIRIOTCRopraHH3a~HR H npOBe,ll,eHHe

a3apTHbIX Hrp B Hr0PHbIX 3aBe,ll,eHHRX,OTKpbITbIX B HropHbIx 30Hax. 3aKOHO,ll,aTeJIbHOyCTaHOBJIeHO,lJTO

B POCCHHCKOH<I>e,ll,epaQHHO,ll,HOBpeMeHHo MOryT <l>YHK~HOHHpOBaTbHe 60JIee lJeTbIpex HropHbIX 30H,

KOTopbIe pa3pelIIeHO OTKpbITb B ArrTaHcKoM, llpHMOpCKOM H KpaCHO,ll,apCKOM KpaRX H B

KaJIHHHHrpa,ll,CKOH06JIacrn.

KpoMe HropHbIX 30H comaCHO nOCTaHOBJIeHHIOllpaBHTeJIbCTBa P<I>OT 26 ,ll,eKa6pR 2011 rO,ll,aN!!

1130 «0 JIH~eH3HpoBaHHH ,ll,eJITeJIbHOCTH no opraHH3a~HH H npOBe,ll,eHHIO a3apTHbIx Hrp B

6yKMeKepcKHX KOHTopax H TOTaJIH3aTopax» 3aKOHHbIe opraHH3a~HR H npOBe,ll,eHHe a3apTHhIx Hrp, B TOM

LfHCJIe C HCnOJIh30BaHHeM HrpOBhIX aBTOMaTOB H HrpOBblX CTOJIOB, B03MO)f(HbI B 6yKMeKepCKHX

KOHTopax H TOTaJIH3aTOpax, KOTopbIe pacnOJIO)f(eHhI BHe HropHbIX 30H.

oyKMeKepCKHe KOHTOpbI H TOTaJIH3aTOpbI He MOryT 6bITb pacnOJIO)f(eHbI B 06'beKTax :lKHJIHII.J.HOrO

<l>oH,ll,a,06'beKTaX He3aBepllIeHHoro CTpOHTeJIbCTBa, BO BpeMeHHbIX nOCTpOHKax, B KHOCKax, no,ll,

HaBecaMH H B ,ll,pyrHX nO,ll,06HbIX nocrpoHKax. HeJIb3R OpraHH30BbIBaTb a3apTHbIe HrpbI B 6YKMeKepCKHX

KOHTopax H TOTaJIH3aTOpax B 3,ll,aHHRX, r,ll,e pacnOJIO)f(eHbI ,ll,eTCKHe, 06pa30BaTeJIbHbIe, Me,ll,H~HHCKHe,

caHaTopHo-KypopTHbIe ylJpe)f(,ll,eHHR; B 3,ll,aHHRXaBTOBOK3aJIOB,)f(eJIe3HO,ll,0p0)f(HbIX BOK3aJIOB,peLfHbIX

BOK3aJIOB, peLfHbIX nopTOB, a3pOnOpTOB, Ha CTaH~HRX H OCTaHOBKax Bcex BH,ll,OB 06meCTBeHHoro

rpaHcnopTa.

KpoMe Toro, 6yKMeKepCKHe KOHTOpbI H TOTaJIH3aTOpbI He MOryT HaXO,ll,HTbCRB nOMeIl(eHHRX, B

KOTOpbIX ocymeCTBJIReTCR ,ll,eRTeJIbHOCTh,He CBR3aHHM C opraHH3aQHeH H npOBe,ll,eHHeM a3apTHbIX Hrp

HJIH OKa3aHHeM COnyTCTBYIOmHX a3apTHbIM HrpaM YCJIyr, B 3,ll,aHHRX, HaXOAAII.J.HXCR B

rocc06CTBeHHOCTH, HJIH )f(e B KOTOpbIX pacnOJIO)f(eHbI opraHhI rOCBJIaCTH H opraHhI MeCTHoro

caMoynpaBJIeHHR. HCKJlIOLfeHHeM RBJIRIOTCJITOTaJIH3aTOpbI, B KOTOpbIX 3aKJIlOLfalOTCRnapH Ha KOHHhIe

CKaLfKH,KOHHbIe 6era H KOTopble pacnOJIO)f(eHbI Ha HnnO,ll,pOMaX, HaXO,ll,RmHXCRB rocc06CTBeHHOCTH.

O~eHHBaR aKryaJIbHOCTb pa3rpaHHlJeHHR 3aKOHHbIX H He3aKOHHhIX opraHH3aQHH H npOBe,ll,eHHR

a3apTHbIX Hrp, CJIe,D,yeTYlJHTbIBaTh H MaClIITa6bI 60Pb6bI C He3aKOHHbIMH npOJIBJIeHHRMH B c<I>epe

HrpOBoro 6H3Heca. TaK, no ,ll,aHHbIM feHepaJIbHOH npoKyparypbI P<I>, opraHaMH npoKyparypbI

COBMeCTHOC npaBooxpaHHTeJIbHbIMH opraHaMH 3a BpeMR ,ll,eHCTBHR3aKOHO,ll,aTeJIbHbIXorpaHHLfeHHH B



c<pepe perJIaMeHTalJ,HH OpraHlBalJ,HH H npOBe,ll.eHHRa3apTHbIX Hrp 6bIJIa npeCel.feHa ,lI.eRTeJIbHOCTb25762

HropHblX 3aBe,ll.eHHH, 390 nO,ll.nOJIbHbIX Ka3HHO, H31>HTO403464 e,ll.HHHUbIHrpoBoro 060py,ll.OBaHHRI4•

Ha npaKTHKe HrpoBoe 060py,ll.OBaHHe H HrpoBble aBTOMaTbI paccMaTpHBalOTcH KaK Opy,ll.HH

npaBoHapymeHHH.

TaK, Ap6HTP3)f(HbIH cY,ll. OMCKOH 06JIaCTH no 3aHBJIeHHlO npoKypopa JIeHHHcKoro

a,ll.MHHHcTPaTHBHoro oKpyra rop0,ll.a BbIHec pemeHHe 0 npHBJIel.feHHH 000 «JIHraCepBHc» K

a,ll.MHHHCTpaTHBHoH OTBeTCTBeHHOCTH, npe,ll.ycMoTPeHHOH l.f. 2 CT. 14.1 KoAfI P<1>, B BH,lI.e

a,lI.MHHHCTpaTHBHoro mTpa<pa B pa3Mepe 40 TbIC. py6. C KOH<pHcKaUHeH 10 e,ll.HHHlJ, HrpoBoro

06opy,ll.OBaHHR KaK Opy,ll.HH cOBepmeHHoro a,ll.MHHHcTPaTHBHoro npaBoHapymeHHRl5.

B TaKOM )f(e Kal.feCTBe, TO eCTb KaK Opy,ll.HR npeCl)'nJIeHHH, HrpOBoe 060py,ll.OBaHHe H HrpOBble

aBTOMaTbI BbICl)'rraIOT H B KOHTeKCTe 061>eKTHBHOH CTOpOHbI COCTaBOBHe3aKOHHbIX opraHH3aUHH H

npOBe,ll.eHHHa3apTHbIX Hrp.

I1rpoBoe 060py,ll.OBaHHe - 3TO yCTPOHCTBa HJIH npHcnoc06JIeHHH, HCnOJIb3yeMble npH

opraHH3aUHH H npOBe,ll.eHHH a3apTHbIX Hrp.

fIoHHTHe HrpOBoro 060py,ll.OBaHHH B c<pepe 60Pb6hI C He3aKOHHbIMH opraHH3aUHeH H

npOBe,ll.eHHeM a3apTHbIX Hrp HMeeT B3)f(HOe npaKTHl.feCKOe 3Hal.feHHe. KaK OTMelJaeTCHB JIHTepal)'pe, Ha

npaKTHKe HMeHHO HCCJIe)J:OBaHHeHrpOBoro 060py,ll.OBaHHH B 60JIbmHHCTBe CJIyqaeB CJIY)f(HTOCHOBHbIM

)J:OKa3aTeJIbCTBOM,nO)J:TBep)K)J,aJOLUHM<paKT He3aKOHHbIX opraHH3aUHH H rrpOBe,ll.eHHHa3apTHbIX Hrp. C

yqeToM 3Toro ,lI.eHTeJIbHOCTb no opraHH3alJ,HH H npOBe,ll.eHHIO a3apTHbIX Hrp C HCnOJIb30BaHHeM

JIOTepeHHoro 060py,ll.OBaHHR (KOTopoe <paKTHl.feCKH HBJIReTCH HrpOBbIM) Hepe,ll.KO MacKHpyeTcH

He3aKOHHO ,lI.eHCTBYIOI..QHMHnpe,ll.npHHHMaTeJIHMH no,ll. ,lI.eHTeJIbHOCTb, peryJIHpyeMYIO 3aKOHOM 0

JIOTepeRX. YKa3aHHbIH 3aKOHO,ll.aTeJIbHbIH aKT n03BOJIHeT rrpOBO)J:HTb JIOTepeH C HCnOJIb30BaHHeM

JIOTepeHHoro 060py,ll.OBaHHHI6.

I1rpoBoH aBTOMaT - nOHHTHe 60JIee Y3Koe, l.feM HrpOBoe 060py)J:OBaHHe. Onpe,ll.eJIeHHe

HrpOBoro aBTOMaTa CO,ll.ep)f(HTCHB CT. 4 3aKOHa 06 a3apTHblx Hrpax. ComaCHO 3aKOHY HrpoBoH annapaT

- 3TO HrpoBoe 060py,ll.OBaHHe (MexaHHl.feCKOe, 3JIeKTpHlJeCKOe, 3JIeKTpOHHoe HJIH HHoe TeXHHl.feCKoe),

HCnOJIb3yeMoe ,lI.JIHnpoBe)J:eHHR a3apTHblx Hrp C MaTepHaJIbHbIM BbmrpbIilleM, KOTOpbIH onpe)J:eJIHeTCH

cnyl.faHHbIM 06pa30M yCTPOHCTBOM, HaXOAAI..QHMCHBHYTPH Kopnyca TaKoro HrpoBoro 060py)J:OBaHHR,

6e3 Yl.faCTHHopraHH3aTopa a3apTHblx Hrp HJIH ero pa60THHKOB.

I1Hoe HrpoBoe 060py,ll.OBaHHe - HrpoBble CTOJIhI, KOMnblOTepbI, CHCTeMHble 6JIOKH H HrpoBble

npHJIO)f(eHHR, YCTaHOBJIeHHble Ha HHX, a TaK)f(e MOHHTOpbI H nepe)J:eJIaHHble HrpoBble aBTOMaTbI. B
nepe,ll.eJIaHHbIX HrpoBblx aBTOMaTax y6paHbI KynlOponpHeMHHKH H pbIlJarH, BMeCTOHHX BMOHTHpoBaHbl

KapTPH,lI.3pbI )J:JIR3al.fHCJIeHHH,lI.eHe)f(HhIX Cpe,ll.CTB,KJIaBHillH BbI60pa cTaBoK, 3anycKa HrpbI H T. n.

ComaCHO 3aKOHY 06 a3apTHblx Hrpax (CT. 4) opraHH3aTopoM a3apTHOH HrphI HBJIHeTCH

IOpH,lI.Hl.feCKOeJIHlJ,O,oCYLUeCTBJIHIOI..Qee,lI.eHTeJIbHOCTbno opraHH3aUHH H npoBe)J:eHHIO a3apTHblx Hrp. B
pOCCHHCKOMyroJIOBHOM npaBe yrOJIOBHaH OTBeTCTBeHHOCTbIOpH)J:Hl.feCKHXJIHU HCKJIIOl.faeTCHB CHJIy

3aKOHO,ll.aTeJIbHbIXyCTaHOBJIeHHH H B TeopHH paccMaTPHBaeTcH JIHmb de lege ferenda
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• 3T0 CTaBHT

Bonpoc 0 cy6'beKTe npecl)'nJIeHHH npHMeHHTeJIbHO K COCTaBaMHe3aKOHHbIX opraHH3aUHH H npOBe)J:eHHR

a3apTHbIX Hrp.

AHaJIH3 rrOJIO)f(eHHHYK P<1>n03BOJIHeT C,lI.eJIaTbBbIBO)J:,l.fTO cy6'beKTOM )J:aHHoro npecl)'IlJIeHHH

npH3HalOTcH <pH3Hl.feCKHe BMeHHeMble JIHlJ,a, ,lI.OCTHrillHe 16-JIeTHero B03paCTa, opraHH3YIOLUHe H

npOBO,ll.HI..QHea3apTHble HrpbI, COnpH)f(eHHble C H3BJIel.feHHeM ,lI.OXO,ll.aB KpynHoM H oc060 KpynHoM

pa3Mepe.

<1>H3Hl.feCKHeJIHlJ,a,COCTOHI..QHeB TPY,ll.OBhIXHJIH rpa)K)J,aHCKO-npaBoBhIx OTHomeHHHX C HropHbIM

3aBe,ll.eHHeM (<<npe,ll.CTaBHTeJIHHropHoro 3aBe,ll.eHHR»), MOryT BbICl)'naTb B Kal.feCTBe HenOCpe,ll.CTBeHHblx

HCnOJIHHTeJIeHnpecl)'nJIeHHH (npoBe)J:eHHe a3apTHbIX Hrp).

JIHlJ,a, HerrOCpe,ll.CTBeHHO He COBepillaJOI..QHe ,lI.eHCTBHR no He3aKOHHbIM opraHH3aUHH H

npOBe,ll.eHHIO a3apTHbIX Hrp, HO rr0JIYl.falOI..QHe)J:OXO)J:nOCpe,ll.CTBOMYl.faCTHRB TaKHX Hrpax, cy6'beKTaMH

,lI.aHHOrOnpeCl)'nJIeHHH npH3HaHbI 6bITb He MOryT.

B KOHTeKCTenOJIO)f(eHHH CT. 171
2

YK P<1>)J:OXO)J:OTHOCHTCHK npH3HaKaM 06'beKTHBHoH CTOpOHbI

COCTaBaHe3aKOHHbIX opraHH3alJ,HH H npOBe,ll.eHHRa3apTHblx Hrp. fIo)J: )J:OXO,ll.OMnOHHMalOTCH He TOJIbKO

BblpyqKa, nOJIyl.feHHaH BHHOBHbIMH JIHuaMH, HO TaK)f(e H BbmrpblmH, BblnJIal.fHBaeMble yqacTHHKaM

a3apTHOH HrpbI.

fIpaKTHl.feCKHe pa60THHKH npaBooxpaHHTeJIbHbIX opraHOB ceTYlOT Ha TO, l.fTO B 60JIbmHHCTBe

CJIYl.faeBJIHlJ,a,BHHOBHble B He3aKOHHOH npe,ll.npHHHMaTeJIbCKOH ,lI.eHTeJIbHOCTH,YKJIOHHIOTCHOT Be)J:eHHH

6yxraJITepCKOro yqeTa nOJIYl.feHHbIX ,lI.OXO)J:OBH 3TO 06CTOHTeJIbCTBOB 3Hal.fHTeJIbHOH Mepe 3aTPY,ll.HHeT

onpe,ll.eJIeHHe pa3Mepa H3BJIel.feHHOHBblpyqKH H KBaJIH<pHKalJ,HIOCOBepmeHHoro npeCl)'IlJIeHHHI8.



ITpHMemfTeJIbHO K CT. 171
2
• YK P<I> nOH5ITHe AOXOAa B KpynHoM pa3Mepe onpeAeJI5IeTC5I

nOJIO)l(eHH5IMHnpHMeqaHIDI K CT. 169 YK P<I>. ,ZJ;OXOAOMB KpynHoM pa3Mepe npH3HaeTC5I AOXOA B

cyMMe, npeBbIlUaJO~efl 1 500 000 py6. BCJIeACTBHe :3Toro He3aKOHHbIe opraHH3aJ..(H5IH npoBe~eHHe

a3apTHbIx Hrp npH H3BJIeqeHHH AOXOAa B pa3Mepe, He npeBbIlUaJO~eM 1 500 000 py6., He 06Pa3YJOT

OCHOBaHH5IyrOJIOBHOH OTBeTCTBeHHOCTH.TaKoe Ae5IHHeHe COAep)l(HT Bcex npH3HaKOB COCTaBaAaHHoro

npecrynJIeHIDI, qTO TPe6yeTc5I comaCHO CT. 8 YK P<I>.B TO )l(e BpeM5I TaKoe Ae5IHHe HeJIb35InpH3HaTb

MaJI03HaqHTeJIbHbIM, nOCKOJIbKY nOH5ITHe MaJI03Hal.JHTeJIbHOCTHB yrOJIOBHOM npaBe npeAnOJIaraeT

HaJIHl.JHe B Ae5IHHH Bcex npH3HaKOB COCTaBa npecrynJIeHH5I npH OTCYTCTBHH ero 06meCTBeHHOH

onaCHOCTH.

,ZJ;OXOAB KOHTeKCTeCT. 171
2

YK P<I>- 3TO KOHcTHryHpyJOmHH npH3HaK 06'beKTHBHOHCTOpOHbI

COCTaBanpecrynJIeHH5I. HOPMbI HaJIOrOBOro 3aKOHOAaTeJIbCTBaH HopMaTHBHbIe npaBoBbIe aKTbI B c<pepe

HaJIOrOBOH Ae5ITeJIbHOCTHonpeAeJI5IJOT, qTO Ha npaKTHKe, HCXOA5I H3 Tpe60BaHHH 3aKoHa, CJIeAyeT

OTHOCHTbK 3TOMY npH3HaKY. B l.JaCTHOCTH,AOXOAOMnpH3HaJOTC5IAeHe)l(HbIe cpeAcTBa, H3BJIel.JeHHbIeB

pe3YJIbTaTe opraHH3al-lHH H (HJIH) npoBeAeHH5I a3apTHbIx Hrp, B TOM qHCJIe BbIHrpbIlliH - AeHe)l(Hble

cpeACTBa, nOAJIe)l(amHe BbInJIaTe yqacTHHKaM a3apTHOH HrpbI npH HacrynJIeHHH pe3YJIbTaTa a3apTHOH

HrpbI, npeAYCMOTpeHHoro npaBHJIaMH, YCTaHOBJIeHHbIMHopraHH3aTopOM a3apTHOH HrpbI.

TaKHe AOXOAbI AOJI)I(HbI HCl.JHCJI5ITbC5I6e3 BbIl.JeTa npOH3BeAeHHbIX paCXOAOB H 3aTPaT,

nOHeceHHbIX B CB5I3H C opraHH3al-lHeH H npOBeAeHHeM a3apTHbIX Hrp cy6'beKTOM OTBeTCTBeHHOCTH.

,ZJ;aHHbIHBbIBOA CJIeAyeT H3 n. 12 nOCTaHOBJIeHH5II1JIeHYMa BepxoBHoro CYAa P<I> OT 18 H05I6p5I 2004

rOAa NQ 23 «0 cYAe6HoH npaKTHKe no AeJIaM 0 He3aKOHHOM npeAnpHHHMaTeJIbCTBe H JIeraJIH3al-lHH

(oTMbIBaHHH) AeHe)l(HbIX cpeAcTB HJIH HHoro HMYmeCTBa, npHo6peTeHHbIx npecTYllHbIM llYTeM» 19. 3Ta
~ 20

n03HI-lH5InOJIyl.JHJIanOMep)l(KY H B IOpHAHqeCKOHHayKe .

ComaCHO CT. 249 HK P<I> AOXOAOM OT peaJIH3al-lHH npH3HaIOTC5I: BbIpyqKa OT peaJIIBal-lHH

TOBapoB (pa6oT, YCJIyr) KaK co6cTBeHHoro npOH3BOACTBa, TaK H paHee npHo6peTeHHbIx, a TaK)l(e

BbIpyqKa OT peaJIH3al-lHH HMy~ecTBeHHbIx npaB. KaK BHAHM, «AOXOA» B KOHTeKCTe HaJIOrOBbIX

npecrynJIeHHH paccMaTPHBaeTC5I KaK HaJIoroo6JIaraeMa5I BbIpyqKa. ITPH 3TOM BbIpyqKa OT peaJIH3al-lHH

(ToBapoB, pa6oT, YCJIyr) onpeAeJI5IeTC5I HCXOA5I H3 Bcex nocrynJIeHHH, CB5I3aHHbIX C paCqeTaMH 3a

peaJIH30BaHHbIe TOBapbI (pa6oTbI, ycnyrH) HJIH HMYmeCTBeHHbIe npaBa, BbIpa)l(eHHbIe B AeHe)l(HOH H

(HJIH) HarypaJIbHOH <popMax. TaKoe )l(e nOHHMaHHe AOXOAa npHMeHHMO H K npecrynJIeHIDIM

He3aKOHHoro npeAnpHHHMaTeJIbCTBa, B TOM qHCJIe K He3aKOHHbIM opraHH3al-lHH H npOBe~eHHJO

a3apTHbIX Hrp.

ITo o6meMY npaBHJIY nOAJIe)l(amHH HaJIoroo6JIo)l(eHHIO AOXOA onpeAeJI5IeTC5IB 3aBHCHMOCTHOT

BbI6paHHoro HaJIoronJIaTeJIbmHKOM MeTOAa npH3HaHIDI AOXOAOBH paCXOAOB. ITocrynneHH5I, CB5I3aHHbIe

C paCqeTaMH 3a peaJIH30BaHHbIe TOBapbI (pa60TbI, ycnyrH) HJIH HMy~ecTBeHHbIe npaBa, npH3HaJOTC5I

06'beKTaMH HaJIoroo6JIo)l(eHH5I. TaK, COrJIaCHOnHCbMY MHC P<I>OT 11 HJOH5I2003 rOAa NQ C<I>-6-22/657

«0 pa3'b5ICHeHHHOTAeJIbHbIX BonpOCOB npHMeHeHH5I maB 26.2 H 26.3 HaJIOrOBOro KOAeKca POCCHHCKOH

<I>eAepaI-lHH»K AOXOAaM OT npeAnpHHHMaTeJIbCKOH AeHTeJIbHOCTHCJIeAYeT OTHOCHTbBce nocrynJIeHHH

KaK B AeHe)l(HOH, TaK H B HarypaJIbHOH <popMe OT peaJIH3al-lHH TOBapoB (pa6oT, YCJIyr), peaJIH3al-lHH

HMy~ecTBa, HCnOJIb3yeMoro B np0l-lecce ocymeCTBJIeHIDI npeAnpHHHMaTeJIbCKOH Ae5ITeJIbHOCTH,

CTOHMOCTbTaKoro HMY~eCTBa, nonyqeHHoro Ha 6e3Bo3Me3AHoH OCHOBe, a TaK)l(e HHbIe AOXOAbI OT

npeAnpHHHMaTeJIbCKOH Ae5ITeJIbHOCTH, aHaJIOrHqHbIe AOXOAaM, npeAycMOTPeHHbIM CT. 250 HK P<I>

(BHepeaJIH3aI-lHOHHbIeAOXOAbIi
l
.

B COOTBeTCTBHH C 3aKOHOAaTeJIbCTBOM <pH3HqeCKHe JIHI-la, nOJIyqaJOmHe BbIHrpbIlUH,

BbInJIaqHBaeMbIe OpraHH3aTOpaMH JIOTepeH, TOTaJIH3aTOpoBH ApyrHx OCHOBaHHbIXHa pHcKe Hrp (B TOM

qHCJIe C HCnOJIb30BaHHeMHrpOBbIX aBTOMaTOB),caMOCTOHTeJIbHOHCqHCJI5IIOTH,ZJ;<I>JI(noAn. 5 n. 1, a63.

2 n. 2 CT. 228 HK P<I». ITPH 3TOM pa3Mep HaJIOrOBOH CTaBKH 3aBHCHT OT Toro, rAe HMeHHO

HaJIOrOnJIaTeJIbmHKOM nonyqeH BbIHrpbllU. TaK, eCJIH BbIHrpbIIlI (npH3) nonyqeH B npoBoAHMbIX

KOHKypcax, Hrpax H ApyrlfX MepOnpH5ITH5IX B l-leJI5IX peKJIaMbI TOBapoB, pa60T H YCJIyr, HaJIOrOBa5I

CTaBKaCOCTaBHT35 np0l-leHTOB (a63. 3 n. 2 CT. 224 HK P<I». Ha CyMMy TaKoro BbIHrpbIllIa (npH3a), He

npeBbIlUaJOmyJO 4000 py6., HaJIOr He Hal.JHCJI5IeTC5I(a63. 3 n. 28 CT. 217 HK P<I». ITpHMeHHMa5I CTaBKa

HaJIoroo6JIo)l(eHIDI AJI5I Bcex OCTaJIbHbIX BbIHrpbIlUeH (JIOTepeH, TOTaJIH3aTOpbI, HrpoBbIe aBTOMaTbI,

Ka3HHO) COCTaBJI5IeT13 npOl-leHTOB OT BbIHrpbIllia. B CHJIY CT. 229 HK P<I> <pH3Hl.JeCKHeJIHI-la,

nonyqHBlUHe AOXOAbI B BHAe BbIHrpbIllIeH, nOMe)l(a~HX HaJIoroo6JIo)l(eHHIO, 065I3aHbI npeAcTaBHTb B

HaJIOroByIO HHcneKUHJO no Mecry )l(HTeJIbCTBaHaJIOroByJOAeKJIapal-lHJO3-H,ZJ;<I>JIHe n03AHee 30 anpeJI5I

rOAa, CJIeAYIOLUero3a HCTeKllIHM HaJIOrOBbIM nepHoAoM
22

•

ITo npH3HaKY «H3BJIeqeHHe AOXOAa B KpynHoM pa3Mepe» He3aKOHHbIe opraHH3aUH5I H

npoBeAeHHe a3apTHbIX Hrp oTrpaHHqHBaJOTC5IOT OAHOHMeHHoro aAMHHHCTpaTHBHoro npaBoHapyllleHH5I,

npeAYcMoTpeHHoro B CT. 14.11 KoAIT P<I>. OTCYTCTBHe npH3HaKa H3BJIeqeHH5I AoxOAa B KpynHoM



pa3Mepe He MCKJIlOlIaeT a):(MMHHCTpaTMBHOH OTBeTCTBeHHOCTIi Ha OCHOBaHMM nOJIO)!(eHHH

a):(MHHMCTpaTMBHoro3aKOHo):(aTeJIbCTBa.COCTaB O):(HOHMeHHoro a):(MIiHMCTPaTHBHoro npaBoHapyweHMR

He npe):(nOJIaraeT H3BJIelIeHUe ):(oxo):(a B KpynHoM pa3Mepe. BCJIe):(CTBHe:noro He3aKOHHbIeopraHH3aQMR

U npOBe):(eHue a3apTHbIX urp, COnpR)!(eHHbIe C M3BJIelIeHUeM ):(oxo):(a B pa3Mepe ):(0 1 500 000 py6.

(npMMeqaHMe K CT. 169 YK P<I», nO-npe)!(HeMY yrOJIOBHOH OTBeTCTBeHHOCTUHe BJIeKYT M OCTalOTCR

yrOJIOBHOHeHaKa3yeMbIMu npaBoHapyweHMRMU.

Onpe):(eJIRR pa3Mep ):(oxo):(a OT opraHU3aQUU U npOBe):(eHMR a3apTHbIX urp opraHU30BaHHOH

rpynnoH, CJIe.nyeTIiCXO):(UTbU3 cyMMapHoro ):(oxo):(a, M3BJIelIeHHOro BceMU YlIaCTHHKaMIi rpynnbI.

B Tex CnylIaRX, Kor):(a He3aKOHHbIe opraHU3aQMR U npOBe):(eHue a3apTHbIX Hrp COBepwalOTCR

opraHU30BaHHOH rpynnoH JIUQ H COnpR)!(eHbI C U3BJIelIeHUeM ):(oxo):(a B oc060 KpynHoM pa3Mepe,

co):(eRHHoeKBaJIHClmQupyeTcR no nn. «a» H «6» lI. 2 CT. 1712 YK P<I>.
KBaJIu<PUQUpOBaHHbIHCOCTaBHe3aKOHHbIX opraHu3aQuu U npoBe):(eHuR a3apTHbIx Hrp (lI.2 CT.

171
2

YK P<I». ,[{aHHbIH COCTaBnpe.nycMaTPMBaeT ):(Ba):(onOJIHUTeJIbHbIXKBaJIU<pUQUPYIOIl\UXnpu3HaKa:

1) H3BJIelIeHUe ):(oxo):(a B oc060 KpynHoM pa3Mepe; 2) opraHM30BaHHaR rpynna. 3T1i npu3HaKu,

OTRrOlll,aIOlll,MeOTBeTCTBeHHOCTb,KOHCTpyMpylOTCRB 3aKOHe KaK aJIbTepHaTMBHbIe.

KaK y)!(e 6bIJIO OTMelIeHO, no pa3Mepy U3BJIelIeHHOro ):(oxo):(a pa3rpaHHlIuBalOTcR yrOJIOBHO

HaKa3yeMoe U a):(MHHMCTPaTUBHOHaKa3yeMoe He3aKOHHbIe opraHM3aQMR M npoBe):(eHMe a3apTHbIX urp.

TaK)l(e no pa3Mepy U3BJIelIeHHOro ):(oxo):(a pa3rpaHUQUBaIOTCR OCHOBHOH M KBaJIU<pUQUpOBaHHbIH

COCTaBbIHe3aKOHHbIXopraHu3aQHH U npoBe):(eHMRa3apTHbIX urp.

IloHuue ):(oxo):(a B oc060 KpynHoM pa3Mepe onpe):(eJIeHO npuMelIaHMeM K CT. 169 YK P<I>.
TaKUM ):(OXO):(OMnpH3HaeTCR ):(OXO):(, npeBbIWalOlll,UH 6 000 000 py6. Oc060 KpynHbIH pa3Mep

U3BJIelIeHHOro ):(oxo):(a CBu):(eTeJIbCTByeT 0 nOBbIweHHOH B cpaBHeHMH C OCHOBHbIM COCTaBOM

npeCTynJIeHMR 06lll,eCTBeHHoH onaCHOCTM.

B 3aKJIlOlIeHUe CJIe.nyeT OTMeTMTb, lITO He3aKOHHble opraHM3aQUR U npOBe):(eHHe a3apTHbIX Hrp

):(onOJIHHTeJIbHOH KBaJIU<pUKaQUU no CT. 171 YK P<I> 06 OTBeTCTBeHHOCTM 3a He3aKOHHoe

npe):(npUHMMaTeJIbCTBO He TPe6Y1OT. MHoe npMBo):(MT K OTBeTCTBeHHOCTM«):(Ba)I():(bI 3a O):(HO», lITO

npOTIiBopelIMT npUHQuny cnpaBe):(JIUBOCTM(lI. 2 CT. 6 YK P<I». B TO )!(e BpeMR B Tex CJIyqaRX, Kor):(a

yqacTHuKOM a3apTHOH urpbI OKa3bIBaIOTCR HeCOBeprneHHOJIeTHUe JIuQa, B03HUKaeT u):(eaJIbHaR

cOBoKynHocTb npeCTynJIeHUH M HapR.ny COCT. 171
2

YK P<I> co):(eRHHoe CJIe.nyeTKBaJIU<PUQUpOBaTbno CT.

151 YK P<I>.
CJIe):(yeT yquTbIBaTb, lITO HopMa 06 OTBeTCTBeHHOCTM3a He3aKOHHbIe opraHu3aQuIO M

npOBe):(eHMea3apTHbIX Hrp, co):(ep)!(aIIJ,aRCRB CT. 171
2
, RBJIReTCRCneQMaJIbHOHno OTHoweHHIO K HopMe

06 OTBeTCTBeHHOCTM3a He3aKOHHoe npe):(npMHUMaTeJIbCTBOB CT. 171 YK P<I>.
B yrOJIOBHOM npaBe 3TO nOJIO)!(eHHeU3BeCTHOKaK KOHKypeHQMRHOpM. ComaCHO TPe60BaHMRM

3aKOHa (lI. 3 CT. 17 YK P<1» eCJIM npecTynJIeHMe npe.nycMoTpeHo 06lll,eH U cneQUaJIbHOH HopMaMM,

COBOKynHOCTbnpeCTynJIeHMH OTCYTCTByeTM yrOJIOBHaR OTBeTCTBeHHOCTbHaCTynaeT no cneQUaJIbHOH

HopMe. BCJIe):(cTBue 3Toro He3aKOHHbIe opraHu3aQMR U npoBe):(eHue a3apTHbIx urp ):(OJJ)!(HbI

KBaJIHCPuQMpOBaTbcRC npUMeHeHHeM CT. 71
2

YK P<I> 6e3 ):(onOJIHUTeJIbHOHKBaJIuqmKaQHU no CT. 171

YK PeI>.
A3apTHbIe UrpbI B 06r.u.ecTBeHHbIx MeCTax (yJIuQa, napK, CKBep) He no):(na):(alOT no):( nOJlO)!(eHMR

CT. 1712 YK P<I> U no):( CT. 14.11 KoAIl P<I>. TaKue ):(eHcTBMR 06Hapy)!(UBa1OT npu3HaKH

a):(MuHMcTPaTuBHbIXnpaBoHapyrueHuH npoTuB 06lll,eCTBeHHOrO nopR):(Ka. HaKa3bIBaIOTCH OHM B 06Il\eM

nopH):(Ke. TaK, comaCHO CT. 3.10 3aKoHa ropo):(a MOCKBbI OT 21 HOR6pH 2007 ro):(a NQ 45 «Ko):(eKc

ropo):(a MOCKBbI 06 a):(MMHUCTPaTHBHbIXnpaBoHapyrneHMRX» (B pe):(. 14 ):(eKa6pH 2011 ro):(a) urpa B

KapTbI UJIU UHbIe a3apTHbIe HrpbI Ha ):(eHbfH, BemU U UHbIe QeHHOCTU Ha YJIuQax UJIH B ):(pyrHX He

npe):(Ha3HalIeHHbIX ):(JIH 3Toro 06meCTBeHHbIX MeCTax BJIelIeT npHMeHeHue Mep a):(MI1HUCTPaTUBHOH

OTBeTCTBeHHOCTU(npe):(ynpe)l():(eHUe UJIH HaJIO)!(eHUe a):(MMHUCTPaTMBHoro rnTPa<pa Ha rpa)l():(aH B

pa3Mepe OT CTa):(0 mTHCOT py6JIeH).

I URL: http://www.igorka.ru/index.php?type=special&area= 1&p=articles&id=92 (oama o6paUjeHWl: 5
JlHeapJl2012 zooa).

2 CM.: Cy6aHoea H. Ilpaeoeoe pez)lllUpoeaHue e c¢epe opzaHU3alluu U npoeeoeHWl G3apmHblx uzp:
ucmopWl u COepeMeHHOCmb II 3aKoHHocmb, 2011, M 12, c. 49-54; CmelloecKuu A., lllMapoe H.
OmeemcmeeHHocmb 3a y'lacmue e a3apmHblx uzpax u ux op2aHU3allulO II COIlUaJIUCmU'lecKGJl3aKOHHocmb,1989, c.
34-35; KoemYH E. B. HcmopWl npaeoeo20 pe2)!JlUpOeaHWlG3apmHblx uzp e Poccuu. - M: Hila «MacKa», 2009.

3 Iloopo6Hee CM.: CeeOCmbJlHOe P.A. OmeemcmeeHHocmb 3a G3apmHble U2pbl e Y20JloeHOM
3aKoHOOameJlbCmeecmpaH CHr II AK.Me. C60pHUK mpyooe MOJlOOblXY'leHblX. BbIn. 4. - Capamoe: CIOH MBt(
Poccuu, 2008, c. 72-81; lllapoea H. B. OmOeJIbHble acneKmbl 60Pb6bl C He3aKoHHou opzaHu3allueu G3apmHblX uzp
e Poccuu II TeopemU'leCKUe u npW(JlaOHble acneKmbl IOpUOU'leCKOUomeemcmeeHHocmu u UCnOJlHeHWlHaKG3aHUU:

http://www.igorka.ru/index.php?type=special&area=

	0001
	0002



